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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2012-1199; Special
Conditions No. 25-476-SC]

Special Conditions: Embraer S.A.,
Model EMB-550 Airplanes; Flight
Envelope Protection: Performance
Credit for Automatic Takeoff Thrust
Control System (ATTCS) During Go-
Around

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Embraer S.A. Model
EMB-550 airplane. This airplane will
have a novel or unusual design feature
associated with the use of an Automatic
Takeoff Thrust Control System (ATTCS)
during go-around. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: Effective Date: March 1, 2013.
FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-2011; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:

Background

On May 14, 2009, Embraer S.A.
applied for a type certificate for their
new Model EMB-550 airplane. The
Model EMB-550 airplane is the first of
a new family of jet airplanes designed

for corporate flight, fractional, charter,
and private owner operations. The
aircraft has a conventional configuration
with low wing and T-tail empennage.
The primary structure is metal with
composite empennage and control
surfaces. The Model EMB-550 airplane
is designed for 8 passengers, with a
maximum of 12 passengers. It is
equipped with two Honeywell
HTF7500-E medium bypass ratio
turbofan engines mounted on aft
fuselage pylons. Each engine produces
approximately 6,540 pounds of thrust
for normal takeoff. The primary flight
controls consist of hydraulically
powered fly-by-wire elevators, ailerons
and rudder, controlled by the pilot or
copilot sidestick.

Embraer S.A. has incorporated an
ATTCS function into the engine of the
Model EMB-550 airplane. It has a full
authority digital electronic control
system architecture. Embraer S.A.
proposed allowing performance credit
for this function during go-arounds to
show compliance with the requirements
of § 25.121(d) for approach climb
performance. Since the airworthiness
requirements do not contain appropriate
safety standards for approach climb
performance using ATTCS, special
conditions are required to establish a
level of safety equivalent to that of the
regulations.

Part 25 appendix I contains standards
for use of ATTCS during takeoff. These
special conditions establish standards to
extend the use of ATTCS to the go-
around phase.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Embraer S.A. must show that the Model
EMB-550 airplane meets the applicable
provisions of part 25, as amended by
Amendments 25-1 through 25-127
thereto.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model EMB-550 airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that

incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model EMB-550
airplane must comply with the fuel vent
and exhaust emission requirements of
14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36 and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92-574, the ‘“Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Embraer S.A. Model EMB-550
airplane has an ATTCS that is used for
both takeoff and go-around functions.

Section 25.904 and part 25 appendix
I refer to operations of ATTCS only
during takeoff. The Embraer S.A. Model
EMB-550 airplane also provides for use
of ATTCS for go-arounds. As a result, if
an engine failure occurs during a go-
around, the remaining engine
automatically applies maximum go-
around thrust. In addition, in the case
of an approach with one engine already
inoperative, if it is necessary to perform
a go-around, the operating engine
automatically applies maximum go-
around thrust.

These special conditions are intended
to ensure that the ATTCS functions
correctly and meets expected
performance requirements during go-
arounds when the airplane is limited by
weight, altitude, and/or temperature
during an approach.

Discussion

Since current airworthiness
requirements do not contain safety
standards to allow credit for ATTCS in
determining approach climb
performance, these special conditions
are required to establish a level of safety
equivalent to that of the regulations. The
definition of a critical time interval for
the approach climb case similar to the
critical time interval for takeoff defined
in part 25 appendix I is of primary
importance. During an approach climb,
it must be extremely improbable to
violate a flight path based on the climb
gradient requirement of § 25.121(d).
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This climb gradient requirement implies
a minimum one-engine-inoperative
flight path capability with the airplane
in the approach configuration. The
engine may have been inoperative
before initiating the go-around, or it may
become inoperative during the go-
around. The definition of the critical
time interval must consider both
possibilities.

The propulsive thrust used to
determine compliance with the
approach climb requirements of
§25.121(d) is limited to the lesser of:

e The thrust provided by the ATTCS,
or

e 111% of the thrust resulting from
the initial thrust setting with the ATTCS
failing to perform its uptrim function
and without action by the flightcrew to
reset thrust.

This requirement serves to limit the
adverse performance effects of a
combined engine and ATTCS failure,
and ensures adequate performance of an
all-engines-operating go-around.

Discussion of Comments

Notice of proposed special conditions
No. 25-12—-06-SC for the Embraer S.A.
Model EMB-550 airplanes was
published in the Federal Register on
November 9, 2012, (77 FR 67309). No
substantitve comments were received,
and the special conditions are adopted
as proposed.

Applicability

As discussed above, these special
conditions are applicable to the Embraer
S.A. Model EMB-550 airplane. Should
Embraer S.A. apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, the
special conditions would apply to that
model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model

of airplanes. It is not a rule of general
applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Embraer S.A.
Model EMB-550 airplanes.

1. The Model EMB-550 airplane must
comply with the requirements of 14 CFR
25.904 and appendix I to 14 CFR part
25 and the following requirements
pertaining to the go-around phase of
flight:

2. Definitions

a. Takeoff/go-around (TOGA):
Throttle lever in takeoff or go-around
position.

b. Automatic takeoff thrust control
system (ATTCS): The ATTCS in Model
EMB-550 airplanes is defined as the
entire automatic system available during
takeoff and in go-around mode,
including all devices, both mechanical
and electrical, that sense engine failure,
transmit signals, actuate fuel controls or
power levers (or increase engine power
by other means on operating engines to
achieve scheduled thrust or power
increase), and furnish cockpit
information on system operation.

c. Critical time interval: The
definition of the critical time interval in
14 CFR appendix I 25.2(b) must be
expanded to include the following:

(1) When conducting an approach for
landing using ATTCS, the critical time
interval is defined as follows:

(i) The critical time interval begins at
a point on a 2.5 degree approach glide
path from which, assuming a

simultaneous engine and ATTCS
failure, the resulting approach climb
flight path intersects a flight path
originating at a later point on the same
approach path corresponding that
corresponds to the 14 CFR part 25 one-
engine-inoperative approach climb
gradient. The period of time from the
point of simultaneous engine and
ATTCS failure to the intersection of
these flight paths must be no shorter
than the time interval used in evaluating
the critical time interval for takeoff
beginning from the point of
simultaneous engine and ATTCS failure
and ending upon reaching a height of
400 feet.

(ii) The critical time interval ends at
the point on a minimum performance,
all-engines-operating go-around flight
path from which, assuming a
simultaneous engine and ATTCS
failure, the resulting minimum
approach climb flight path intersects a
flight path corresponding to the 14 CFR
part 25 minimum one-engine-
inoperative approach climb gradient.
The all-engines-operating go-around
flight path and the 14 CFR part 25 one-
engine-inoperative approach climb
gradient flight path originate from a
common point on a 2.5 degree approach
path. The period of time from the point
of simultaneous engine and ATTCS
failure to the intersection of these flight
paths must be no shorter than the time
interval used in evaluating the critical
time interval for the takeoff beginning
from the point of simultaneous engine
and ATTCS failure and ending upon
reaching a height of 400 feet.

(2) The critical time interval must be
determined at the altitude resulting in
the longest critical time interval for
which one-engine-inoperative approach
climb performance data are presented in
the airplane flight manual (AFM).

(3) The critical time interval is
illustrated in the following figure:
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* The engine and ATTCS failed time interval must be no shorter than the time
interval from the point of simultaneous engine and ATTCS failure to a height of
400 feet used to comply with 125.2(b) for ATTCS use during takeoff.

3. Performance and system reliability
requirements: The applicant must
comply with the performance and
ATTCS reliability requirements as
follows:

a. An ATTCS failure or a combination
of failures in the ATTCS during the
critical time interval:

(1) Must not prevent the insertion of
the maximum approved go-around
thrust or power, or must be shown to be
a remote event.

(2) Must not result in a significant loss
or reduction in thrust or power, or must
be shown to be an extremely improbable
event.

b. The concurrent existence of an
ATTCS failure and an engine failure
during the critical time interval must be
shown to be extremely improbable.

c. All applicable performance
requirements of 14 CFR part 25 must be
met with an engine failure occurring at
the most critical point during go-around
with the ATTCS functioning.

d. The probability analysis must
include consideration of ATTCS failure
occurring after the time at which the
flightcrew last verifies that the ATTCS
is in a condition to operate until the
beginning of the critical time interval.

e. The propulsive thrust obtained
from the operating engine after failure of
the critical engine during a go-around
used to show compliance with the one-
engine-inoperative climb requirements
of § 25.121(d) may not be greater than
the lesser of:

(1) The actual propulsive thrust
resulting from the initial setting of
power or thrust controls with the
ATTGCS functioning; or

(2) 111% of the propulsive thrust
resulting from the initial setting of

power or thrust controls with the
ATTCS failing to reset thrust or power
and without any action by the
flightcrew to reset thrust or power.

4. Thrust setting

a. The initial go-around thrust setting
on each engine at the beginning of the
go-around phase may not be less than
any of the following:

(1) That required to permit normal
operation of all safety-related systems
and equipment dependent upon engine
thrust or power lever position; or

(2) That shown to be free of hazardous
engine response characteristics and not
to result in any unsafe aircraft operating
or handling characteristics when thrust
or power is advanced from the initial
go-around position to the maximum
approved power setting.

b. For approval to use an ATTCS for
go-arounds, the thrust setting procedure
must be the same for go-arounds
initiated with all engines operating as
for go-around initiated with one engine
inoperative.

5. Powerplant controls

a. In addition to the requirements of
§25.1141, no single failure or
malfunction, or probable combination
thereof, of the ATTCS, including
associated systems, may cause the
failure of any powerplant function
necessary for safety.

b. The ATTCS must be designed to:

(1) Apply thrust or power on the
operating engine(s), following any one-
engine failure during a go-around, to
achieve the maximum approved go-
around thrust without exceeding the
engine operating limits;

(2) Permit manual decrease or
increase in thrust or power up to the
maximum go-around thrust approved

for the airplane under the existing
conditions through the use of the power
lever. For airplanes equipped with
limiters that automatically prevent the
engine operating limits from being
exceeded under existing ambient
conditions, other means may be used to
increase the thrust in the event of an
ATTCS failure, provided that the means:

(i) Is located on or forward of the
power levers;

(ii) Is easily identified and operated
under all operating conditions by a
single action of either pilot with the
hand that is normally used to actuate
the power levers; and

(iii) Meets the requirements of
§25.777(a), (b), and (c).

(3) Provide a means to verify to the
flightcrew before beginning an approach
for landing that the ATTCS is in a
condition to operate (unless it can be
demonstrated that an ATTCS failure
combined with an engine failure during
an entire flight is extremely
improbable); and

(4) Provide a means for the flightcrew
to deactivate the automatic function.
This means must be designed to prevent
inadvertent deactivation.

6. Powerplant instruments: In
addition to the requirements of
§25.1305:

a. A means must be provided to
indicate when the ATTCS is in the
armed or ready condition; and

b. If the inherent flight characteristics
of the airplane do not provide adequate
warning that an engine has failed, a
warning system that is independent of
the ATTCS must be provided to give the
pilot a clear warning of any engine
failure during a go-around.
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Issued in Renton, Washington, on January
24, 2013.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-01928 Filed 1-29-13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2012-0699; Special
Conditions No. 25-474-SC]

Special Conditions: Airbus, Model
A318-112 Airplane (S/N 3238);
Certification of Cooktops

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Airbus Model A318-112
airplane, serial number (S/N) 3238. This
airplane, as modified by Fokker Services
B.V., will have a novel or unusual
design feature associated with a cooktop
installation. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: Effective Date: January 24, 2013.
FOR FURTHER INFORMATION CONTACT: Dan
Jacquet, FAA, Airframe and Cabin
Safety Branch, ANM-115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-2676; facsimile
425-227-1100; email
daniel.jacquet@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

On January 12, 2010, Fokker Services
B.V. applied for a supplemental type
certificate for an interior conversion on
an Airbus Model A318-112 airplane, S/
N 3238. The Airbus Model A318-112
airplane is a large, transport-category
airplane powered by two CFM56-5B9/P
engines, with a basic maximum takeoff
weight of 130,071 pounds.

At the time of the notice of proposed
special conditions No. 25-12-02-SC,
Fokker Services B.V. requested
certification to convert an Airbus Model
A318-112 (S/N 3238) to a corporate jet,
operating for both common carriage and

private use. As of this publication,
Fokker Services B.V. requested
certification for common carriage only.
The aircraft will now be certified for a
maximum of 8 crew and 19 passengers
and limited to common carriage only.
The aircraft will be subdivided into an
entrance way, executive lounge, two
private lounges, and a private bathroom.
The entry will include the installation
of two wet galleys. One of the galleys
will include the installation of two
combined cooktop pan units. The
addition of a cooktop to this interior
conversion can lead to hazards to both
the occupants and the aircraft. Special
consideration is needed to address the
safety standards associated with this
installation.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.101,
Fokker Services B.V. must show that the
Airbus Model A318-112 (S/N 3238)
airplane, as changed, continues to meet
the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. A28NM or the
applicable regulations in effect on the
date of application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in Type
Certificate No. A28NM are 14 CFR part
25, as amended by Amendments 25-1
through 25-56, with reversions to
earlier amendments, voluntary
compliance to later amendments,
special conditions, equivalent safety
findings, and exemptions listed in the
type certificate data sheet.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Airbus Model A318-112 (S/N
3238) because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
the special conditions would also apply
to the other model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Airbus Model A318-112
(S/N 3238) must comply with the fuel
vent and exhaust emission requirements
of 14 CFR part 34 and the noise

certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type-certification basis under
§21.101.

Novel or Unusual Design Features

The Airbus Model A318-112 airplane,
S/N 3238, will incorporate the following
novel or unusual design feature:
Cooktops in the passenger cabin.
Cooktops introduce high heat, smoke,
and the possibility of fire into the
passenger cabin environment. The
current airworthiness standards of part
25 do not contain adequate or
appropriate safety standards to protect
the airplane and its occupants from
these potential hazards. The applicant’s
proposed system is considered to be a
novel or unusual design feature.

Discussion

Currently, ovens are the prevailing
means of heating food on airplanes.
Ovens are characterized by an enclosure
that contains both the heat source and
the food being heated. The hazards
presented by ovens are thus inherently
limited and are well understood through
years of service experience. Cooktops,
on the other hand, are characterized by
exposed heat sources and the presence
of relatively unrestrained hot cookware
and heated food. These may represent
unprecedented hazards to both the
occupants and the airplane.

Cooktops could have serious
passenger and aircraft safety
implications if appropriate requirements
are not established for their installation
and use. The requirements identified in
these proposed special conditions are in
addition to those considerations
identified in Advisory Circular (AC) 20—
168, Certification Guidance for
Installation of Non-Essential, Non-
Required Aircraft Cabin Systems and
Equipment (CS&E), and those in AC 25—
17A, Transport Airplane Cabin Interiors
Crashworthiness Handbook. The intent
of these proposed special conditions is
to provide a level of safety that is
consistent with that on similar aircraft
without cooktops.

In similar cooktop installations, the
FAA has required a deployable cover
and a means to automatically shut off
the power when the cover was in use.

In lieu of these requirements, the
cooktop installation in this Airbus
A318-112 (S/N 3238) will have a lid
and a timer that is not covered by the
lid. The timer switches the heating
elements on and off, has a maximum
time of 20 minutes, and is still
accessible when the lid is closed. The
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cabin crew will be instructed on its use.
In addition to the lid and timer, the
applicant will supply a fire blanket that
is 1,100 by 1,100 mm (catalogue no.
SAP-967-T). The fire blanket meets the
requirements of British Standard BS
6575:1965. These specifications contain
the requirements for flexibility, heat,
electrical resistance, and fire
extinguishing including cooking oil fires
for light duty and heavy duty
(industrial) applications.

For this cooktop installation, the FAA
requires evidence that with the cooktop
lid closed, the temperature set on
“high,” and the timer at maximum, the
cooktop will maintain safe operation
and will not create a hazardous
condition even with cooking oil in the
cooktop.

Discussion of Comments

Notice of proposed special conditions
No. 25-12-02-SC for the Airbus Model
A318-112 airplane (S/N 3238) was
published in the Federal Register on
August 28, 2012 (77 FR 51944-51946).
No comments were received, and the
special conditions are adopted as
proposed.

Applicability

As discussed above, these special
conditions are applicable to the Airbus
Model A318-112 (S/N 3238). Should
Fokker Services B.V. apply at a later
date for a supplemental type certificate
to modify any other model included on
Type Certificate No. A28NM to
incorporate the same novel or unusual
design feature, these special conditions
would apply to that model as well.

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register; however, as the
certification date for the Airbus Model
A318-112 airplane (S/N 3238) is
imminent, the FAA finds that good
cause exists to make these special
conditions effective upon issuance.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

List of Subjects in 14 CFR Part 25
Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Airbus Model
A318-112 airplane, serial number 3238,
modified by Fokker Services B.V.

Cooktop installations with electrically
powered burners must comply with the
following criteria:

1. Means, such as conspicuous
burner-on indicators, physical barriers,
or handholds, must be installed to
minimize the potential for inadvertent
personnel contact with hot surfaces of
both the cooktop and cookware.
Conditions of turbulence must be
considered.

2. Sufficient design means must be
included to restrain cookware while in
place on the cooktop, as well as
representative contents, e.g., soup,
sauces, etc., from the effects of flight
loads and turbulence. Restraints must be
provided to preclude hazardous
movement of cookware and contents.
These restraints must accommodate any
cookware that is identified for use with
the cooktop. Restraints must be
designed to be easily utilized and
effective in service. The cookware
restraint system should also be designed
so that it will not be easily disabled,
thus rendering it unusable. Placarding
must be installed which prohibits the
use of cookware that cannot be
accommodated by the restraint system.

3. Placarding must be installed that
prohibits the use of cooktops (i.e.,
power on any burner) during taxi,
takeoff, and landing.

4. Means must be provided to address
the possibility of a fire occurring on or
in the immediate vicinity of the
cooktop. Two acceptable means of
complying with this requirement are as
follows:

a. Placarding must be installed that
prohibits any burner from being
powered when the cooktop is
unattended, which would prohibit a
single person from cooking on the
cooktop and intermittently serving food
to passengers while any burner is
powered; a fire detector must be
installed in the vicinity of the cooktop
that provides an audible warning in the
passenger cabin; and a fire extinguisher
of appropriate size and extinguishing
agent must be installed in the
immediate vicinity of the cooktop.
Access to the extinguisher must not be
blocked by a fire on or around the
cooktop. One of the fire extinguishers
required by § 25.851 may be used to
satisfy this requirement. If this is not

possible, then the extinguisher in the
galley area would be additional; or,

b. An automatic, thermally activated,
fire-suppression system must be
installed to extinguish a fire at the
cooktop and immediately adjacent
surfaces. The agent used in the system
must be an approved, total-flooding
agent suitable for use in an occupied
area. The fire-suppression system must
have a manual override. The automatic
activation of the fire-suppression system
must also automatically shut off power
to the cooktop.

5. The surfaces of the galley
surrounding the cooktop, which would
be exposed to a fire on the cooktop
surface or in cookware on the cooktop,
must be constructed of materials that
comply with the flammability
requirements of 14 CFR part 25,
appendix F, part III. This requirement is
in addition to the flammability
requirements typically required of the
materials in these galley surfaces.
During the selection of these materials,
consideration must also be given to
ensure that the flammability
characteristics of the materials will not
be adversely affected by the use of
cleaning agents and utensils used to
remove cooking stains.

6. The cooktop ventilation system
ducting must be protected by a flame
arrestor. In addition, procedures and
time intervals must be established and
included in the instructions for
continued airworthiness to inspect and
clean or replace the ventilation system
to prevent a fire hazard from the
accumulation of flammable oils. [Note:
The applicant may find additional
useful information in the Society of
Automotive Engineers, Aerospace
Recommended Practice 85, Rev. E,
entitled, “Air Conditioning Systems for
Subsonic Airplanes,” dated August 1,
1991.]

7. Means must be provided to contain
spilled foods or fluids in a manner that
prevents the creation of a slipping
hazard to occupants, and that will not
lead to the loss of structural strength
due to corrosion.

8. Cooktop installations must provide
adequate space for the user to
immediately escape a hazardous
cooktop condition.

9. A means to shut off power to the
cooktop must be provided at the galley
containing the cooktop and in the
cockpit. If additional switches are
introduced in the cockpit, revisions to
smoke or fire emergency procedures of
the airplane flight manual (AFM) will be
required.

10. Cooktop installations must
incorporate a timer that will switch the
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heating elements off after a maximum
time of 20 minutes.

11. Instructions for the cabin crew to
ensure safe operation of the cooktop lid
and timer must be provided.

12. Evidence must be provided that
with the cooktop lid closed, the
temperature set on “high,”” and the
timer at maximum, the cooktop will
maintain safe operation and will not
create a hazardous condition even with
cooking oil in the cooktop.

Issued in Renton, Washington, on January
24, 2013.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-01939 Filed 1-29-13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0183; Directorate
Identifier 2011-NM-131-AD; Amendment
39-17328; AD 2013-02-07]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-600,
—700, —700C, —800, —900, and —900ER
series airplanes. This AD was prompted
by reports from the manufacturer that
center overhead stowage (COS) boxes
could fall from their supports under
forward load levels less than the 9 g
forward load requirements as defined by
certain regulations. This AD requires
modifying COS boxes by installing new
brackets, stiffeners, and hardware as
needed. We are issuing this AD to
prevent detachment of COS boxes at
forward load levels less than 9 g during
an emergency landing, which would
cause injury to passengers and/or crew,
and could impede subsequent rapid
evacuation.

DATES: This AD is effective March 6,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 6, 2013.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,

MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sarah Piccola, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle ACO, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425—
917-6483; fax: 425—917-6590; email:
sarah.piccola@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM published in the Federal
Register on February 27, 2012 (77 FR
11416). That NPRM proposed to require
modifying COS boxes by installing new
brackets, stiffeners, and hardware as
needed.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (77 FR 114186,
February 27, 2012) and the FAA’s
response to each comment. United
Airlines and two private citizens
support the NPRM. Aviation Partners
Boeing stated that the installation of
winglets per Supplemental Type
Certificate (STC) ST00830SE does not
affect the actions specified in the NPRM
or Boeing Special Attention Service
Bulletin 737—25-1641, Revision 1, dated
August 8, 2011.

Request To Revise the Compliance
Time

American Airlines requested that we
extend the compliance time in the
NPRM (77 FR 11416, February 27, 2012)
from 60 months to 72 months to align
with the heavy maintenance program
driven by the Model 737 Maintenance
Review Board.

We do not agree with extending the
compliance time to 72 months, because
an operator has experienced an event
where the COS box did not remain fully
attached. An increase in compliance
time is not in the interest of public
safety. We have not changed the final
rule regarding this issue. In developing
an appropriate compliance time for this
action, we considered the safety
implications, parts availability, and
normal maintenance schedules for the
timely accomplishment of the
modification. In consideration of these
items, as well as the reports where the
COS box did not remain fully attached,
we have determined that a 60-month
compliance time will ensure an
acceptable level of safety and allow the
modifications to be done during
scheduled maintenance intervals for
most affected operators. We have not
changed the AD in this regard.

Request To Revise Language

Boeing requested that we clarify the
language of the NPRM (77 FR 11416,
February 27, 2012) and replace the
words “other products of this same type
design” in the paragraph “FAA’s
Determination,” with the words ““the
Boeing 737 Next Generation (737NG)
airplane prior to L/N 3518 excluding
Boeing Sky Interior (BSI).” Boeing
considered the existing language too
general and confusing for operators.

We disagree with changing the AD.
This standard language contained under
“FAA’s Determination” is in all
proposed airworthiness directives to
show adherence to Part 39 of the
Federal Aviation Regulations (14 CFR
39), and is not restated in the final rule.

Request To Revise Maximum Load

Arkefly Airlines suggested that Boeing
give the option to reduce the maximum
load to a load that would meet the 9 g
requirement without modification. The
commenter suggested this could be
incorporated by installing a placard
with the new (reduced) maximum load.

We disagree because the customer
COS box configuration has already been
taken into account. This AD addresses
optional COS boxes. These boxes
typically contain life rafts, palletized
equipment, or miscellaneous
equipment. Boeing based its original
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design on the customer configurations
and has determined that the design does
not meet the 9 g load requirement. We
have not changed the AD in this regard.

Actions Since Previous NPRM (77 FR
11416, February 27, 2012) Was Issued

The previous NPRM (77 FR 114186,
February 27, 2012) referred to Boeing
Special Attention Service Bulletin 737—
25—-1641, Revision 1, dated August 8,
2011, as the appropriate source of
service information for accomplishing
the required actions. Since we issued
the previous NPRM, we have reviewed
Boeing Special Attention Service
Bulletin 737-25-1641, Revision 2, dated
November 20, 2012, which made minor
changes to part numbering of materials;

Boeing Special Attention Service
Bulletin 737-25-1641, Revision 1, dated
August 8, 2011; and both added and
deleted airplanes from Group 2
airplanes. The added airplanes are not
in the U.S. registry. We revised
paragraphs (c) and (g) of this AD to refer
to Boeing Special Attention Service
Bulletin 737-25-1641, Revision 2, dated
November 20, 2012, and revised
paragraph (h) to give credit for work
performed before the effective date of
the AD using Boeing Special Attention
Service Bulletin 737-25-1641, Revision
1, dated August 8, 2011.

Conclusion

We reviewed the relevant data,
considered the comments received, and

public interest require adopting the AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
11416, February 27, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 11416,
February 27, 2012).

Costs of Compliance

We estimate that this AD affects 526
airplanes of U.S. registry.

We estimate the following costs to

added no additional work required by determined that air safety and the comply with this AD:
ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Modification ........c..ccoeeeeeinnns 31 work-hours x $85 per hour = $2,635 .........ccccveecveecueeennen. $6,118 $8,753 $4,604,078

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national

government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-02-07 The Boeing Company:
Amendment 39-17328; Docket No. FAA—
2012-0183; Directorate Identifier 2011-NM—
131-AD.

(a) Effective Date
This AD is effective March 6, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 737-600, —700, —700C, —800, —900,
and —900ER series airplanes, certificated in
any category, as identified in Boeing Special
Attention Service Bulletin 737-25-1641,
Revision 1, dated August 8, 2011, as revised
by Boeing Special Attention Service Bulletin
737-25-1641, Revision 2, dated November
20, 2012.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 25: Equipment/Furnishings.

(e) Unsafe Condition

This AD was prompted by reports from the
manufacturer that center overhead stowage
(COS) boxes could fall from their supports
under forward load levels less than the 9 g
forward load requirements as defined by
Federal Aviation Regulations. We are issuing
this AD to prevent detachment of COS boxes
at forward load levels less than 9 g during an
emergency landing, which would cause
injury to passengers and/or crew, and could
impede subsequent rapid evacuation.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.



6202

Federal Register/Vol. 78, No. 20/ Wednesday, January 30, 2013/Rules and Regulations

(g) Modification and Installation of COS
Boxes

Within 60 months after the effective date
of this AD, modify the COS boxes in
accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737-25-1641, Revision 2,
dated November 20, 2012.

(h) Credit for Previous Actions

This paragraph provides credit for the
modification required by paragraph (g) of this
AD, if the modification was performed before
the effective date of this AD using Boeing
Special Attention Service Bulletin 737-25—
1641, dated May 13, 2011, which is not
incorporated by reference in this AD; or
Boeing Special Attention Service Bulletin
737-25-1641, Revision 1, dated August 8,
2011.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
Aircraft Certification Office, to make those
findings.

(j) Related Information

(1) For more information about this AD,
contact Sarah Piccola, Aerospace Engineer,
Cabin Safety and Environmental Systems
Branch, ANM-150S, FAA, Seattle ACO, 1601
Lind Avenue SW., Renton, WA 98057—-3356;
phone: 425-917-6483; fax: 425-917-6590;
email: sarah.piccola@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206-544-5000, extension 1; fax 206—-766—
5680; Internet https://
www.myboeingfleet.com.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Special Attention Service
Bulletin 737-25-1641, Revision 1, dated
August 8, 2011.

(ii) Boeing Special Attention Service
Bulletin 737-25-1641, Revision 2, dated
November 20, 2012.

(3) For The Boeing Company service
information identified in this AD, contact
Boeing Commercial Airplanes, Attention:
Data & Services Management, P. O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206—-544—-5000, extension 1; fax
206-766-5680; Internet https://
www.myboeingfleet.com.

(4) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on January
18, 2013.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-01718 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2011-0258; Directorate
Identifier 2010-NM-191-AD; Amendment
39-17326; AD 2013-02-05]

RIN 2120-AA64
Airworthiness Directives; the Boeing
Company

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-600,
—700, —700C, —800, —900, and —900ER
series airplanes. This AD requires, for
certain airplanes, installing two warning
level indicator lights on each of the P1-
3 and P3-1 instrument panels in the
flight compartment. This AD also
requires, for certain airplanes, replacing
the existing P5—16 and P5-10 panels;
and, for certain airplanes, replacing the
basic P5-16 panel with a high altitude
landing P5-16 panel. Additionally, this
AD requires revising the airplane flight
manual to remove certain requirements
of previous AD actions, and to advise
the flightcrew of certain changes. This

AD was prompted by a design change in
the cabin altitude warning system that
would address the identified unsafe
condition. We are issuing this AD to
prevent failure of the flightcrew to
recognize and react to a valid cabin
altitude warning horn, which could
result in incapacitation of the flightcrew
due to hypoxia (a lack of oxygen in the
body), and consequent loss of control of
the airplane.

DATES: This AD is effective March 6,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 6, 2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of November 7, 2012 (77 FR 60296,
October 3, 2012).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1, fax 206-766—5680; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Jeffrey W. Palmer, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: (425)
917-6472; fax: (425) 917—6590; email:
jeffrey.w.palmer@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
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amend 14 CFR part 39 to include an AD
that would apply to the specified
products. The SNPRM published in the
Federal Register on August 27, 2012 (77
FR 51724). The original NPRM (76 FR
16579, March 24, 2011) proposed to
require, for certain airplanes, installing
two warning level indicator lights on
each of the P1-3 and P3—1 instrument
panels in the flight compartment. The
original NPRM also proposed to require
revising the airplane flight manual
(AFM) to remove certain requirements
of previous AD actions, and to advise
the flightcrew of the following changes:
revised non-normal procedures to use
when a cabin altitude warning or rapid
depressurization occurs, and revised
cabin pressurization procedures for
normal operations. The SNPRM
proposed to add airplanes to the
applicability; add airplanes to the
installation requirement, including, for
certain airplanes, replacing the existing
P5-16 and P5-10 panels; and, for
certain airplanes, replacing the basic
P5-16 panel with a high altitude
landing P5-16 panel.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (77 FR 51724,
August 27, 2012) and the FAA’s
response to each comment.

Request To Exclude Airplanes With
Certain Variable Numbers From
Paragraph (i) of the SNPRM (77 FR
51724, August 27, 2012)

Boeing asked that paragraph (i) of the
SNPRM (77 FR 51724, August 27, 2012)
be changed to exclude airplanes with
certain variable numbers, instead of
excluding Groups 24, 25, and 27
through 33 airplanes identified in
Boeing Alert Service Bulletin 737—
31A1332, Revision 3, dated March 28,
2012. Boeing stated that excluding
credit for Groups 24, 25, and 27 through
33 airplanes excludes credit for
approximately 655 Model 737NG
airplanes on which the actions specified
in Boeing Alert Service Bulletin 737—
31A1332, Revision 1, dated June 24,
2010; or Revision 2, dated August 18,
2011; might have been accomplished
previously. Boeing also noted that there
is a conflict between these service
bulletin revisions for the Model 737NG
airplanes having line numbers 1 through
740 inclusive and included in the
applicability specified in AD 2009-16—
07, Amendment 39-15990 (74 FR
41607, August 18, 2009), which was
referred to under “Related Rulemaking”
in the SNPRM. Boeing stated that only
87 airplanes having certain variable

numbers have an actual conflict. Boeing
also stated that the overlap between
groups may be isolated to airplanes on
which certain actions in the referenced
service information were done, and if
those airplanes have not had the overlap
between groups, credit should be given
for accomplishing this service
information.

We agree that replacing Groups 24,
25, and 27 through 33 airplanes
identified in Boeing Alert Service
Bulletin 737-31A1332, Revision 3,
dated March 28, 2012, with the
specified airplane variable numbers
more clearly identifies the airplanes that
should be excluded in paragraphs (i)(1)
and (i)(2) of this AD. This change
excludes a smaller group of airplanes
from those credit paragraphs. We have
changed paragraphs (i)(1) and (i)(2) of
this AD accordingly.

We do not agree with giving credit for
airplanes on which certain actions have
been done and that might not overlap
between groups. Doing so would require
additional research into the detailed
maintenance history of each affected
airplane, which would unduly delay
issuance of this AD. Operators of the
affected airplanes may request approval
of an alternative method of compliance
(AMOC) under the provisions of
paragraph (m) of this AD if
substantiating data are provided. We
have made no change to the AD in this
regard.

Request To Correct AFM Reference to
Target Speed

Delta Airlines (DAL) asked that the
target speed identified in paragraph
(j)(2)(iv) of the SNPRM (77 FR 51724,
August 27, 2012) be corrected. DAL
stated that if an emergency descent is
required, the target speed in the SNPRM
is given as “MO/MMO”’; however, in the
original NPRM (76 FR 16579, March 24,
2011), the correct target speed was given
as “VMO/MMO.” DAL noted that the
current target speed of “MO/MMO” is
incorrect and should be changed back to
“VMO/MMO.”

We agree that the published version of
the target speed identified in paragraph
(j)(2)(iv) of the SNPRM (77 FR 51724,
August 27, 2012) is incorrect. The
correct target speed, “VMO/MMO,” is
specified in paragraph (j)(2)(iv) of this
AD.

Request To Include Revised Service
Information

United Airlines (UA) asked that the
SNPRM (77 FR 51724, August 27, 2012)
include Revision 4 of Boeing Alert
Service Bulletin 737-31A1332. UA
stated that Boeing is in the process of
revising Boeing Alert Service Bulletin

737—31A1332, Revision 3, dated March
28, 2012, and added that it has reviewed
the preliminary release of Revision 4.

We do not agree to include Revision
4 of Boeing Alert Service Bulletin 737—
31A1332 in this AD because it has not
yet been issued. We do not consider that
delaying this action until after the
manufacturer revises the service
bulletin is warranted. We also cannot
use the phrase, “or later FAA-approved
revisions,” in an AD when referring to
the service document because doing so
violates Office of the Federal Register
(OFR) regulations for approval of
materials “incorporated by reference” in
rules.

To allow operators to use later
revisions of the referenced document
(issued after publication of the AD),
either we must revise the AD to
reference specific later revisions, or
operators must request approval to use
later revisions as an AMOC with this
AD under the provisions of paragraph
(m) of this AD. However, once Revision
4 of Boeing Alert Service Bulletin 737—
31A1332 is released, we will consider
issuing a global AMOC to allow
operators to use that revision for
accomplishing the requirements of this
AD. We have not changed the AD in this
regard.

Request To Clarify Component Service
Bulletin References

DAL asked that the final rule clarify
that the rework specified in the BAE
Systems component service bulletins
identified in certain notes in Boeing
Alert Service Bulletin 737-31A1332,
Revision 3, dated March 28, 2012, does
not have to be done by using every
component service bulletin listed. DAL
added that by specifying only those
component service bulletins applicable
to the dash number part being reworked,
the intent of the notes would not have
to be interpreted.

We agree to provide clarification.
Operators may refer to the part numbers
identified in Section 1.A., “Planning
Information—Effectivity,” of the service
information specified in note rows (a)
and (b) of Figure 1 and note rows (a) and
(b) of Figure 2 of Boeing Alert Service
Bulletin 737-31A1332, Revision 3,
dated March 28, 2012, to determine
which service information may be used
as guidance for rework of a given panel.
We have added a new Note 1 to
paragraph (g) of this AD (and
reidentified subsequent notes) to
provide clarification.

Request To Add Repair Language to
AMOC Paragraph

Boeing asked that repair approval by
a Boeing Commercial Airplanes
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Organization Designation Authorization
(ODA) be added to the AMOC language
in paragraph (m) of the SNPRM (77 FR
51724, August 27, 2012). Boeing stated
that this delegation of authority to
approve an AMOC for any repair should
be included in the AD.

We agree with the commenter for the
reason provided. We have added a new
paragraph (m)(3) to this AD to include

the standard ODA repair delegation of
authority language.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will

TABLE—ESTIMATED COSTS

not increase the economic burden on
any operator or increase the scope of the
AD.

Costs of Compliance

We estimate that this AD affects 870
airplanes of U.S. registry. The following
table provides the estimated costs for
U.S. operators to comply with this AD.

Number of
. Average labor U.S.-
Action Work hours rate per hour Parts Cost per product registered Fleet cost
airplanes
Installation of warn- | Between 34 and 84 $85 | Between $2,172 Between $5,062 870 | Between
ing indicator lights. and $5,238. and $12,378. $4,403,940 and
$10,768,860.
AFM revision .......... 2 s 85 | B0 v $170 o 870 | $147,900.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-02-05 The Boeing Company:
Amendment 39-17326; Docket No. FAA—
2011-0258; Directorate Identifier 2010-NM-—
191-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective March 6, 2013.

(b) Affected ADs

This AD affects the ADs identified in
paragraphs (b)(1), (b)(2), and (b)(3) of this AD.
This AD does not supersede the requirements
of these ADs.

(1) AD 2003-14—-08, Amendment 39-13227
(68 FR 41519, July 14, 2003).

(2) AD 2006-13—-13, Amendment 39—-14666
(71 FR 35781, June 22, 2006; corrected July
3, 2006 (71 FR 37980)).

(3) AD 2008-23-07, Amendment 39-15728
(73 FR 66512, November 10, 2008).

(c) Applicability

This AD applies to The Boeing Company
Model 737-600, =700, —700C, —800, —900,
and —900ER series airplanes, certificated in
any category, as identified in Boeing Alert
Service Bulletin 737-31A1332, Revision 3,
dated March 28, 2012.

(d) Subject

Air Transport Association (ATA) of
America Code 31, Instruments.

(e) Unsafe Condition

This AD was prompted by a design change
in the cabin altitude warning system that
would address the identified unsafe
condition. We are issuing this AD to prevent
failure of the flightcrew to recognize and
react to a valid cabin altitude warning horn,
which could result in incapacitation of the
flightcrew due to hypoxia (a lack of oxygen
in the body), and consequent loss of control
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Installation

Within 36 months after the effective date
of this AD: Install two warning level
indicator lights on each of the P1-3 and P3—
1 instrument panels in the flight
compartment, and, as applicable, replace the
existing P5—16 and P5-10 panels, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-31A1332, Revision 3, dated March 28,
2012.

Note 1 to paragraph (g) of this AD: Note
rows (a) and (b) of Figures 1 and 2 of Boeing
Alert Service Bulletin 737-31A1332,
Revision 3, dated March 28, 2012, provide
additional guidance for reworking the P1-3
and P3-1 panels to new part numbers.
Section 1.A., “Planning Information—
Effectivity,” of the documents specified in
those note rows identify part numbers to
which those documents apply.
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(h) Concurrent Requirements

For Group 21, Configuration 2 airplanes, as
identified in Boeing Alert Service Bulletin
737-31A1332, Revision 3, dated March 28,
2012: Prior to or concurrently with doing the
actions required by paragraph (g) of this AD,
replace the basic P5-16 panel with a high
altitude landing P5-16 panel, in accordance
with the Accomplishment Instructions of
Boeing Service Bulletin 737-21-1171, dated
February 12, 2009.

(i) Credit for Previous Actions

(1) For Group 1 airplanes identified in
Boeing Alert Service Bulletin 737-31A1332,
Revision 1, dated June 24, 2010; except
airplanes having variable numbers YA001
through YA019 inclusive, YA201 through
YA203 inclusive, YA231 through YA242
inclusive, YA251, YA252, YA271, YA272,
YA301, YA302, YA311, YA312, YA501
through YA508 inclusive, YA541, YA701,
YA702, YC001 through YC007 inclusive,
YCo051, YC052, YC101, YC102, YC111,
YC121, YC301, YC302, YG321 through
YC330 inclusive, YC381, YC401 through
YC403 inclusive, YC501, YC502, and YE001
through YEO003 inclusive: This paragraph
provides credit for the actions required by
paragraph (g) of this AD, if those actions were
performed before the effective date of this AD
using Boeing Alert Service Bulletin 737-
31A1332, Revision 1, dated June 24, 2010.

(2) For airplanes identified in Boeing Alert
Service Bulletin 737—-31A1332, Revision 2,
dated August 18, 2011; except airplanes
identified in paragraph (i)(3) of this AD and
airplanes having variable numbers YA001

through YA019 inclusive, YA201 through
YA203 inclusive, YA231 through YA242
inclusive, YA251, YA252, YA271, YA272,
YA301, YA302, YA311, YA312, YA501
through YA508 inclusive, YA541, YA701,
YA702, YC001 through YCO007 inclusive,
YCo051, YC052, YC101, YC102, YC111,
YC121, YC301, YC302, YC321 through
YC330 inclusive, YC381, YC401 through
YC403 inclusive, YC501, YC502, and YE001
through YE003 inclusive: This paragraph
provides credit for the actions required by
paragraph (g) of this AD, if those actions were
performed before the effective date of this AD
using Boeing Alert Service Bulletin 737—
31A1332, Revision 2, dated August 18, 2011.

(3) For Group 21, Configuration 2 airplanes
identified in Boeing Alert Service Bulletin
737-31A1332, Revision 3, dated March 28,
2012: This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Alert
Service Bulletin 737-31A1332, Revision 2,
dated August 18, 2011, and provided that the
actions specified in Boeing Service Bulletin
737-21-1171, dated February 12, 2009, were
accomplished prior to or concurrently with
the actions specified in Boeing Alert Service
Bulletin 737-31A1332, Revision 2, dated
August 18, 2011.

(j) Airplane Flight Manual (AFM) Revisions

Within 36 months after the effective date
of this AD, and after doing the installation
required by paragraph (g) of this AD, do the
actions specified in paragraphs (j)(1), (j)(2),
and (j)(3) of this AD.

(1) Revise the Limitations Section of the
applicable Boeing 737 AFM by doing the
following action: Delete the “CABIN
ALTITUDE WARNING TAKEOFF
BRIEFING” added by AD 2008-23-07,
Amendment 39-15728 (73 FR 66512,
November 10, 2008).

(2) Revise the Non-Normal Procedures
Section of the applicable Boeing 737 AFM by
doing the actions specified in paragraphs
(D)0, ()(2)G), ()(2)ii), and ()(2)(iv) of
this AD.

(i) Delete the procedure titled “WARNING
HORN—CABIN ALTITUDE OR
CONFIGURATION RECALL” added by AD
2006—-13-13, Amendment 39-14666 (71 FR
35781, June 22, 2006; corrected July 3, 2006
(71 FR 37980). If the title of this procedure
has been changed according to FAA
Alternative Method of Compliance (AMOC)
Letter 130S—09-134a, dated April 28, 2009,
delete the procedure that was approved
according to that AMOC letter.

(ii) Delete the procedure titled “CABIN
ALTITUDE WARNING OR RAPID
DEPRESSURIZATION” added by AD 2003—
14-08, Amendment 39-13227 (68 FR 41519,
July 14, 2003).

(iii) If the procedure titled “CABIN
ALTITUDE (Airplanes with the CABIN
ALTITUDE lights installed)” is currently
contained in the applicable Boeing 737 AFM,
delete the procedure titled “CABIN
ALTITUDE (Airplanes with the CABIN
ALTITUDE lights installed).”

(iv) Add the following statement. This may
be done by inserting a copy of this AD into
the applicable AFM.

CABIN ALTITUDE WARNING OR RAPID DEPRESSURIZATION (REQUIRED BY AD 2013-02—05)
Condition: The Cabin Altitude warning light illuminates or the intermittent warning horn sounds in flight above 10,000 ft MSL.

Recall:
Oxygen Masks and Regulators
Crew Communications

Reference:

Pressurization Mode Selector
Outflow Valve Switch
If Cabin Altitude is uncontrollable:
Emergency Descent (If Required)
Passenger Oxygen Switch
Thrust Levers
Speed Brakes
Target Speed

ON, 100%
ESTABLISH

MANUAL
CLOSE

INITIATE

ON

CLOSE

FLIGHT DETENT
VMO/MMO

Note 2 to paragraphs (j)(2)(iv) and (j)(3)(ii)
of this AD: When statements identical to
those specified in paragraphs (j)(2)(iv) and
(j)(3)(ii) of this AD have been included in the
general revisions of the AFM, the general
revisions may be inserted into the AFM, and
the copies of this AD may be removed from
the AFM.

(3) Revise the Normal Procedures Section
of the applicable Boeing 737 AFM by doing
the actions specified in paragraphs (j)(3)(i)
and (j)(3)(ii) of this AD.

(i) Delete the procedure titled “CABIN
ALTITUDE WARNING TAKEOFF
BRIEFING” added by AD 2008-23-07,
Amendment 39-15728 (73 FR 66512,
November 10, 2008).

(ii) Add the following statement. This may
be done by inserting a copy of this AD into
the applicable AFM.

For normal operations, the pressurization
mode selector should be in AUTO prior to
takeoff. (Required by AD 2013-02-05)

(k) Terminating Action for Affected ADs

Accomplishing the requirements of this AD
terminates the requirements of the ADs
identified in paragraphs (k)(1), (k)(2), and
(k)(3) of this AD for only the airplanes
identified in paragraph (c) of this AD.

(1) AD 2003-14-08, Amendment 39-13227
(68 FR 41519, July 14, 2003): The
requirements specified in Table 1 and Figure
1 of that AD.

(2) AD 2006-13-13, Amendment 39-14666
(71 FR 35781, June 22, 2006; corrected July

3, 2006 (71 FR 37980): All requirements of
that AD.

(3) AD 2008-23-07, Amendment 39-15728
(73 FR 66512, November 10, 2008): All
requirements of that AD.

(1) Special Flight Permits

Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), are not allowed.

(m) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
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send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(n) Related Information

(1) For more information about this AD,
contact Jeffrey W. Palmer, Aerospace
Engineer, Systems and Equipment Branch,
ANM-130S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue SW.,
Renton, Washington 98057—-3356; phone:
(425) 917-6472; fax: (425) 917-6590; email:
jeffrey.w.palmer@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1, fax 206—766—
5680; Internet https://
www.myboeingfleet.com. You may review
copies of the referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, Washington.
For information on the availability of this
material at the FAA, call 425-227-1221.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on March 6, 2013.

(i) Boeing Service Bulletin 737-21-1171,
dated February 12, 2009.

(ii) Reserved.

(4) The following service information was
approved for IBR on November 7, 2012 (77
FR 60296, October 3, 2012).

(i) Boeing Alert Service Bulletin 737—
31A1332, Revision 1, dated June 24, 2010.

(ii) Boeing Alert Service Bulletin 737—
31A1332, Revision 2, dated August 18, 2011.

(iii) Boeing Alert Service Bulletin 737—
31A1332, Revision 3, dated March 28, 2012.

(4) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206-544-5000, extension 1; fax 206—-766—

5680; Internet https://
www.myboeingfleet.com.

(5) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, Washington.
For information on the availability of this
material at the FAA, call 425-227-1221.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on January
9, 2013.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013—-01720 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0030; Directorate
Identifier 2012—-NE—42—-AD; Amendment 39—
17325; AD 2013-02-04]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce
plc Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Rolls-Royce plc RB211-Trent 970-84,
RB211-Trent 970B-84, RB211-Trent
972—-84, RB211-Trent 972B-84, RB211-
Trent 977-84, RB211-Trent 977B-84
and RB211-Trent 980-84 turbofan
engines. This AD requires on-wing
inspections of low-pressure turbine
(LPT) disk seal fins and interstage seals
when post-flight review indicates
Engine Health Monitoring (EHM)
vibratory maintenance-alert limits were
exceeded in flight. The AD also requires
in-shop inspections of the LPT disk seal
fins and interstage seals to detect cracks
or damage and, depending on the
findings, accomplishment of corrective
action. This AD is prompted by a Trent
900 engine experiencing LPT stage 2
disk interstage seal material loss and
increased low-pressure rotor vibration
while in flight. We are issuing this AD
to prevent cracks in the LPT disk, which
could result in uncontained engine
failure and damage to the airplane.
DATES: This AD becomes effective
February 14, 2013.

We must receive comments on this
AD by March 18, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of February 14, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.

For service information identified in
this AD, contact Rolls-Royce plc,
Corporate Communications, P.O. Box
31, Derby, England, DE248B]J; phone:
011-44-1332-242424; fax: 011-44—
1332-245418, or email: http://
www.rolls-royce.com/contact/
civil team.jsp. You may view this
service information at the FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803.
For information on the availability of
this material at the FAA, call 781-238—
7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone:
(800) 647—-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Robert Green, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7754; fax: 781-238—
7199; email: robert.green@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2012-0220,
dated October 22, 2012, a Mandatory
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Continuing Airworthiness Information
(referred to after this as ‘“‘the MCAI”’), to
correct an unsafe condition for the
specified products. The MCALI states:

Following a revenue service flight, a Trent
900 engine experienced increased low-
pressure vibration. The vibration did not
exceed any engine limits, and the engine was
not shut down during flight. Upon post-flight
inspection of the engine, debris was found in
the exhaust tail pipe and the engine was
removed. The results of a subsequent strip
inspection revealed that the stage 2 Low-
Pressure Turbine (LPT) disc had suffered
material loss from a portion of the Interstage
Seal (ISS) area of the disc, with impact
damage to downstream LPT stages. All debris
was contained within the engine casings.

Preliminary findings show that the ISS fin
had rubbed into the stage 2 vane honeycomb
seal, which overheated and cracked, finally
resulting in releasing a portion of the ISS area
of the disc.

This condition, if not detected and
corrected, could lead to LPT stage 2 disc
cracks, possibly resulting in an uncontained
engine failure and subsequent damage to the
aeroplane.

We are issuing this AD to prevent cracks
in the LPT disks, which could result in
uncontained engine failure and damage
to the airplane. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

RR has issued Repeater Technical
Variance 125060, Issue 1, dated July 27,
2012; Repeater Technical Variance
125658, Issue 2, dated August 14, 2012;
Alert Non-Modification Service Bulletin
(NMSB) RB.211-72—AHO054, Initial
issue, dated September 14, 2012; and
Alert NMSB RB.211-72—AHO054,
Revision 1, dated November 5, 2012.
The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAI

FAA’s Determination and Requirements
of This AD

This product has been approved by
the United Kingdom and is approved for
operation in the United States. Pursuant
to our bilateral agreement with the
European Community, they have
notified us of the unsafe condition
described in the MCAI and service
information referenced above. We are
issuing this AD because we evaluated
all information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design. This
AD requires on-wing inspections of LPT
disk seal fins and interstage seals when
post-flight review of the EHM low-
pressure rotor (N1) vibration data
indicates maintenance-alert limits were

exceeded in flight. The AD also requires
in-shop inspections of the LPT disk seal
fins and interstage seals to detect cracks
or damage and, depending on the
findings, the accomplishment of
corrective action.

FAA'’s Determination of the Effective
Date

No domestic operators use this
product. Therefore, we find that notice
and opportunity for prior public
comment are unnecessary and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2013-0030;
Directorate Identifier 2012-NE—-42—AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the Web site, anyone
can find and read the comments in any
of our dockets, including, if provided,
the name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations

for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2013-02-04 Rolls-Royce plc: Amendment
39-17325; Docket No. FAA-2013-0030;
Directorate Identifier 2012-NE—42—AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective February 14, 2013.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Rolls-Royce plc (RR)
RB211-Trent 970-84, RB211-Trent 970B—-84,
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RB211-Trent 972—84, RB211-Trent 972B—84,
RB211-Trent 977—84, RB211-Trent 977B—84,
and RB211-Trent 980-84 engines, all serial
numbers.

(d) Reason

This AD was prompted by a Trent 900
engine experiencing low-pressure turbine
(LPT) stage 2 disk interstage seal material
loss and increased low-pressure rotor
vibration while in flight. We are issuing this
AD to prevent cracks in the LPT disk, which
could result in uncontained engine failure
and damage to the airplane.

(e) Actions and Compliance

Unless already done, do the following.

(1) After every flight after the effective date
of this AD, review the Engine Health
Monitoring (EHM) low-pressure rotor (N1)
vibration data. If you find that the maximum
and average vibrations exceed 0.7 inches/sec
(ips) and 0.5 ips, respectively, then within 10
engine flight cycles, confirm that the
vibration data was not the result of indicator
error.

(2) If you cannot show that the vibration
increase was caused by indicator error,
inspect the LPT disk seal fins and interstage
seals. Use RR Repeater Technical Variance
125060, Issue 1, dated July 27, 2012, to do
the inspections.

(3) After the effective date of this AD, at
each engine shop visit inspect the LPT disk
seal fins and interstage seals. Use RR Alert
Non-Modification Service Bulletin RB.211—
72—AHO054, Revision 1, dated November 5,
2012, or Initial Issue, dated September 14,
2012, to do the inspections.

(4) If, during the inspection required by
paragraphs (e)(2) or (e)(3) of this AD, you find
any cracks in the disk seal fins or that the
interstage seals are missing seal material,
replace the parts with hardware eligible for
installation before returning the engine to
service.

(f) Definitions

For the purposes of this AD, a shop visit
is defined as whenever engine maintenance
performed prior to reinstallation requires one
of the following:

(1) Separation of a pair of major mating
engine module flanges. However, separation
of flanges solely for the purpose of shipment
without subsequent internal maintenance is
not a shop visit. Separation of the external
gearbox engine mating flanges or removal of
the external gearbox is also not classified as
a shop visit.

(2) Removal of a disk, hub, or spool.

(g) Credit for Previous Actions

If you took corrective action before the
effective date of this AD in accordance with
RR Repeater Technical Variance 125658,
Issue 2, dated August 14, 2012, for detected
excessive vibration, you met the inspection
requirements of this AD.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request.

(i) Related Information

(1) For more information about this AD,
contact Robert Green, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7754; fax: 781-238-7199;
email: robert.green@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2012-0220, dated October
22,2012.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Rolls-Royce plc (RR) Non-Modification
Service Bulletin (NMSB) RB.211-72—-AH054,
Initial Issue, dated September 14, 2012.

(ii) RR NMSB RB.211-72—AHO054, Revision
1, dated November 5, 2012.

(iii) RR Repeater Technical Variance
125060, Issue 1, dated July 27, 2012.

(3) For service information identified in
this AD, contact Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248B]J; phone: 011-44-1332—
242424; fax: 011-44—1332-245418, or email:
http://www.rolls-royce.com/contact/
civil_team.jsp.

(4) You may view this service information
at FAA, FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

(5) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
January 15, 2013.
Thomas A. Boudreau,

Acting Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2013—-01361 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 68
[Docket No. DOD-2009—-0S-0034]
RIN 0790-AI50

Voluntary Education Programs

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: Final rule; notice of stay.

SUMMARY: On Friday, December 7, 2012
(77 FR 72941-72956), the Department of

Defense published a final rule in the
Federal Register titled Voluntary
Education Programs. Subsequent to the
publication of that rule, the Department
discovered that the effective date in the
DATES section was calculated
incorrectly. The DoD is taking action to
stay the rule to the appropriate effective
date.
DATES: Effective January 30, 2013, 32
CFR part 68 is stayed until February 5,
2013.
FOR FURTHER INFORMATION CONTACT:
Patricia Toppings, 571-372-0485.
Dated: January 25, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2013-01988 Filed 1-29-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG—2013-0031]

Drawbridge Operating Regulations;
Gulf Intracoastal Waterway, Belle
Chasse, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Louisiana
State Route 23 (LA 23) vertical lift span
bridge, also known as the Judge Perez
Bridge, across the Gulf Intracoastal
Waterway (Algiers Alternate Route),
mile 3.8, at Belle Chasse, Plaquemines
Parish, Louisiana. This deviation is
necessary to repair bridge machinery
and to replace the wire ropes of the
bridge. This deviation allows the bridge
to remain closed to navigation for eight
consecutive days in order to perform
scheduled maintenance.

DATES: This deviation is effective from
6 a.m. on Sunday, February 24, 2013,
until 6 a.m. on Monday, March 4, 2013.
ADDRESSES: The docket for this notice,
docket number USCG-2013-0031, is
available online. To view it, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
notice of deviation. You may also visit
the Docket Management Facility in
Room W12-140 on the ground floor of
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the Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email David Frank,
Bridge Administration Branch, Coast
Guard, telephone (504) 671-2128, email
David.m.frank@uscg.mil. If you have
questions on viewing the docket, call
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION: C.E.C.,
Inc, on behalf of the Louisiana
Department of Transportation and
Development (LDOTD) has requested a
temporary deviation in order to perform
maintenance on the State Route 23 (LA
23) vertical lift span bridge, also known
as the Judge Perez Bridge, across the
Gulf Intracoastal Waterway (Algiers
Alternate Route), mile 3.8, at Belle
Chasse, Plaquemines Parish, Louisiana.
This maintenance is necessary to make
mechanical repairs to the bridge and to
replace the wire ropes on the bridge.
This temporary deviation will allow the
bridge to remain closed to navigation
position continuously from 6 a.m. on
Sunday, February 24, 2013, until 6 a.m.
on Monday, March 4, 2013. During the
closure the draw will not be able to
open for emergencies. Currently, as
specified in 33 CFR 117.451(b), the
draw opens on signal; except that, from
6 a.m. to 8:30 a.m. and from 3:30 p.m.
to 5:30 p.m. Monday through Friday,
except Federal holidays, the draw need

not be opened for the passage of vessels.

The State Route 23 vertical lift span
drawbridge across the Gulf Intracoastal
Waterway (Algiers Alternate Route),
mile 3.8, at Belle Chasse, Louisiana has
a vertical clearance of 40 feet above
mean high water in the closed-to-
navigation position and 100 feet above
mean high water in the open-to-
navigation position. Navigation on the
waterway consists primarily of tugs
with tows, commercial fishing vessels,
and occasional recreational craft.
Mariners may use the Gulf Intracoastal
Waterway (Harvey Canal) to avoid
unnecessary delays. The Coast Guard
has coordinated this closure with the
Gulf Intracoastal Canal Association
(GICA). The GICA representative
indicated that the vessel operators will
be able to schedule transits through the
bridge such that operations will not
significantly be hindered. Thus, it has
been determined that this closure will
not have a significant effect on these
vessels. This closure is considered
necessary for repair of the bridge.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: January 22, 2013.

David M. Frank,

Bridge Administrator.

[FR Doc. 2013—-01942 Filed 1-29-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2013-0010]
RIN 1625-AA00

Safety Zone; Grain-Shipment Vessels,
Columbia and Willamette Rivers

AGENCY: Coast Guard, DHS.

ACTION: Temporary interim rule and
request for comments.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
around all inbound and outbound grain-
shipment vessels involved in commerce
with the Columbia Grain facility on the
Willamette River in Portland, OR, the
United Grain Corporation facility on the
Columbia River in Vancouver, WA, the
Temco Irving facility on the Willamette
River in Portland, OR, or the Temco
Kalama facility on the Columbia River
in Kalama, WA while they are located
on the Columbia and Willamette Rivers.
This safety zone extends to waters 500
yards ahead of the vessel and 200 yards
abeam and astern of the vessel. This
safety zone is being established to
ensure that protest activities relating to
a labor dispute do not create hazardous
navigation conditions for any vessel or
other river user in the vicinity of the
safety zone.

DATES: This rule is effective with actual
notice from January 17, 2013 until
January 30, 2013. It is effective in the
Federal Register from January 30, 2013
until April 26, 2013.

Comments and related material must
be received by the Coast Guard on or
before March 1, 2013.

Requests for public meetings must be
received by the Coast Guard on or before
February 6, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of Docket Number
USCG-2013-0010. To view documents
mentioned in this preamble as being

available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on “Open Docket
Folder” on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may submit comments, identified
by docket number, using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: (202) 493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366—9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ensign Ian P. McPhillips,
Waterways Management Division,
Marine Safety Unit Portland, U.S. Coast
Guard; telephone (503) 240-9319, email
MSUPDXWWM®@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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http://www.regulations.gov
mailto:David.m.frank@uscg.mil
mailto:MSUPDXWWM@uscg.mil

6210

Federal Register/Vol. 78, No. 20/ Wednesday, January 30, 2013/Rules and Regulations

of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on “Submit
a Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8- by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on Open
Docket Folder on the line associated
with this rulemaking. You may also visit
the Docket Management Facility in
Room W12-140 on the ground floor of
the Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets

in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because to do
so would be impracticable, since the
rule is intended to protect grain
shipment vessels and potential protest
activity cannot be postponed by the
Coast Guard. Delayed promulgation may
result in injury or damage to the
maritime public, vessel crews, the
vessels themselves, the facilities, and
law enforcement personnel from protest
activities that could occur prior to
conclusion of a notice and comment
period before promulgation.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because to do otherwise would
be impracticable since the arrival of
grain-shipment vessels cannot be
delayed by the Coast Guard and protest
activities are unpredictable and
potentially volatile and may result in
injury to persons, property, or the
environment. Delaying the effective date
until 30 days after publication may
mean that grain-shipment vessels will
have arrived or departed the Columbia
and Willamette Rivers before the end of
the 30 day period. This delay would
eliminate the safety zone’s effectiveness
and usefulness in protecting persons,
property, and the safe navigation of
maritime traffic before 30 days have
elapsed.

Although the Coast Guard is issuing
this temporary rule without first
publishing a proposed rule, you are

invited to submit post-promulgation
comments and related material
regarding this rule through March 1,
2013. All comments will be reviewed as
they are received. Your comments will
assist us in drafting future rules should
they be necessary, and may result in
changes to this temporary interim rule
before it expires.

C. Basis and Purpose

Labor protests relating grain-shipment
vessels involved in commerce with the
Columbia Grain facility on the
Willamette River in Portland, OR, the
United Grain Corporation facility on the
Columbia River in Vancouver, WA, the
Temco Irving facility on the Willamette
River in Portland, OR, or the Temco
Kalama facility on the Columbia River
in Kalama, WA have the potential to
create undue maritime hazards. The
Coast Guard believes that a safety zone
is necessary to ensure the safe
navigation of maritime traffic on the
Columbia and Willamette Rivers while
grain-shipment vessels transit to and
from grain export facilities in the Sector
Columbia River Captain of the Port
Zone. A safety zone is needed to allow
maximal use of the waterway consistent
with safe navigation and to ensure that
protestors and other river users are not
injured by deep-draft vessels with
maneuvering characteristics with which
they may be unfamiliar.

D. Discussion of the Interim Rule

This rule establishes a temporary
safety zone around grain-shipment
vessels involved in commerce with the
Columbia Grain facility on the
Willamette River in Portland, OR, the
United Grain Corporation facility on the
Columbia River in Vancouver, WA, the
Temco Irving facility on the Willamette
River in Portland, OR, or the Temco
Kalama facility on the Columbia River
in Kalama, WA while they are located
on the Columbia and Willamette Rivers.
This safety zone extends to waters 500
yards ahead of the vessel and 200 yards
abeam and astern of the vessel. No
person or vessel may enter or remain in
the safety zone without authorization
from the Sector Columbia River Captain
of the Port or his designated
representatives.

This rule has been enforced with
actual notice since January 17, 2013 and
it will be enforced until 90 days from
the date of publication in the Federal
Register.

E. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
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based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. Although this rule will restrict
access to the regulated area, the effect of
this rule will not be significant because:
(i) The safety zone is limited in size; (ii)
the official on-scene patrol may
authorize access to the safety zone; (iii)
the safety zone will effect a limited
geographical location for a limited time;
and (iv) the Coast Guard will make
notifications via maritime advisories so
mariners can adjust their plans
accordingly.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities some of which may be small
entities: The owners and operators of
vessels intending to operate in the area
covered by the safety zone created in
this rule.

This rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons: (i) The safety zone is
limited in size; (ii) the official on-scene
patrol may authorize access to the safety
zone; (iii) the safety zone will effect a
limited geographical location for a
limited time; and (iv) the Coast Guard
will make notifications via maritime
advisories so mariners can adjust their
plans accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in

understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters. In
preparing this temporary rule, the Coast
Guard carefully considered the rights of
lawful protestors. The safety zones
created by this rule do not prohibit
members of the public from assembling
on shore or expressing their points of
view from locations on shore. In
addition, the Captain of the Port has
identified waters in the vicinity of these
safety zones where those desiring to do
so can assemble and express their views
without compromising navigational
safety. Protesters are asked to contact
the person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.
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14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a temporary safety
zone around grain-shipment vessels
involved in commerce with grain export
facilities on the Columbia and
Willamette Rivers. This rule is
categorically excluded from further
review under paragraph 34(g) of Figure
2—1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T13-239 to read as
follows:

§165.T13-239 Safety Zone; Grain-
Shipment Vessels, Columbia and Willamette
Rivers.

(a) Definitions. As used in this
section:

(1) Federal Law Enforcement Officer
means any employee or agent of the
United States government who has the
authority to carry firearms and make
warrantless arrests and whose duties
involve the enforcement of criminal
laws of the United States.

(2) Navigable waters of the United
States means those waters defined as
such in 33 CFR part 2.

(3) Navigation Rules means the
Navigation Rules, International-Inland.

(4) Official Patrol means those
persons designated by the Captain of the
Port to monitor a vessel safety zone,
permit entry into the zone, give legally
enforceable orders to persons or vessels
within the zone and take other actions
authorized by the Captain of the Port.
Federal Law Enforcement Officers
authorized to enforce this section are
designated as the Official Patrol.

(5) Public vessel means vessels
owned, chartered, or operated by the
United States, or by a State or political
subdivision thereof.

(6) Grain-shipment vessel means any
vessel bound for or departing from any
of the following waterfront facilities:
Columbia Grain in Portland, OR, United
Grain Corporation in Vancouver, WA,
Temco Irving in Portland, OR, and
Temco Kalama in Kalama, WA, or any
vessel assisting such a vessel to moor or
maneuver, to include, but not limited to
tugs, pilot boats, and launches.

(7) Oregon Law Enforcement Officer
means any Oregon Peace Officer as
defined in Oregon Revised Statutes
section 161.015.

(8) Washington Law Enforcement
Officer means any General Authority
Washington Peace Officer, Limited
Authority Washington Peace Officer, or
Specially Commissioned Washington
Peace Officer as defined in Revised
Code of Washington section 10.93.020.

(b) Location. The following areas are
safety zones: All navigable waters of the
United States within the Sector
Columbia River Captain of the Port
Zone, extending from the surface to the
sea floor, that are:

(1) Not more than 500 yards ahead of
grain-shipment vessels and 200 yards
abeam and astern of grain-shipment
vessels underway on the Columbia and
Willamette Rivers.

(2) Within a maximum 200-yard
radius of grain-shipment vessels when
anchored, at any berth, moored, or in
the process of mooring on the Columbia
and Willamette Rivers.

(c) Effective Period. The safety zones
created in this section will be in effect
from January 17, 2013 and will be
enforced until April 26, 2013. They will
be activated for enforcement as
described in paragraph (d) of this
section.

(d) Enforcement Periods. The Sector
Columbia River Captain of the Port will
cause notice of the enforcement of the
grain-shipment vessels safety zone to be
made by all appropriate means to effect
the widest publicity among the affected
segments of the public as practicable, in
accordance with 33 CFR 165.7. This
notification of enforcement will identify
the grain-shipment vessel by name and
IMO number. Such means of

notification may include, but are not
limited to, Broadcast Notices to
Mariners or Local Notices to Mariners.
The Sector Columbia River Captain of
the Port will issue a Broadcast Notice to
Mariners and Local Notice to Mariners
notifying the public when enforcement
of the safety zone is suspended. Upon
notice of enforcement by the Sector
Columbia River Captain of the Port, the
Coast Guard will enforce the safety zone
in accordance with rules set out in this
section. Upon notice of suspension of
enforcement by the Sector Columbia
River Captain of the Port, all persons
and vessels are authorized to enter,
transit, and exit the safety zone,
consistent with the Navigation Rules.

(e) Regulation. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into or movement within
these zones is prohibited unless
authorized by the Sector Columbia River
Captain of the Port, the official patrol,
or other designated representatives of
the Captain of the Port.

(2) To request authorization to enter
or operate within the safety zone contact
the on-scene official patrol on VHF-FM
channel 16 or 13, or the Sector
Columbia River Command Center at
phone number (503) 861-6211.
Authorization will be granted based on
the necessity of access and consistent
with safe navigation.

(3) Vessels authorized to enter or
operate within the safety zone shall
operate at the minimum speed
necessary to maintain a safe course and
shall proceed as directed by the on-
scene official patrol. The Navigation
Rules shall apply at all times within the
safety zone.

(4) Maneuver-restricted vessels. When
conditions permit, the on-scene official
patrol, or a designated representative of
the Captain of the Port at the Sector
Columbia River Command Center,
should:

(i) Permit vessels constrained by their
navigational draft or restricted in their
ability to maneuver to enter or operate
within the safety zone in order to ensure
a safe passage in accordance with the
Navigation Rules; and

(ii) Permit commercial vessels
anchored in a designated anchorage area
to remain at anchor within the safety
zone; and

(iii) Permit vessels that must transit
via a navigable channel or waterway to
enter or operate within the safety zone
in order to do so.

(f) Exemption. Public vessels as
defined in paragraph (a) of this section
are exempt from complying with
paragraph (e) of this section.

(g) Enforcement. Any Coast Guard
commissioned, warrant, or petty officer
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may enforce the rules in this section. In
the navigable waters of the United
States to which this section applies,
when immediate action is required and
representatives of the Coast Guard are
not present or are not present in
sufficient force to provide effective
enforcement of this section, any Federal
Law Enforcement Officer, Oregon Law
Enforcement Officer, or Washington
Law Enforcement Officer may enforce
the rules contained in this section
pursuant to 46 U.S.C. 70118. In
addition, the Captain of the Port may be
assisted by other federal, state, or local
agencies in enforcing this section.

(h) Waiver. The Captain of the Port
Columbia River may waive any of the
requirements of this section for any
vessel or class of vessels upon finding
that operational conditions or other
circumstances are such that application
of this section is unnecessary or
impractical for the purpose of port
safety or environmental safety.

Dated: January 17, 2013.
B.C. Jones,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Columbia River.

[FR Doc. 2013—01941 Filed 1-29-13; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0456; FRL—9367-2]
Styrene-2-Ethylhexyl Acrylate
Copolymer; Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of 2-propenoic
acid, 2-ethylhexyl ester, polymer with
ethenylbenzene; also known as styrene-
2-ethylhexyl acrylate copolymer when
used as an inert ingredient in a pesticide
chemical formulation. H. B. Fuller
Company submitted a petition to EPA
under the Federal Food, Drug, and
Cosmetic Act (FFDCA), requesting an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of 2-
propenoic acid, 2-Ethylhexyl Ester,
Polymer with Ethenylbenzene on food
or feed commodities.

DATES: This regulation is effective
January 30, 2013. Objections and
requests for hearings must be received
on or before April 1, 2013, and must be

filed in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2012-0456, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Mark Dow, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW. Washington, DC
20460-0001; telephone number: (703)
305-5533; email address:
dow.mark@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
ecfr.gpoaccess.gov/cgi/t/text/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.ipl.

C. Can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2012-0456 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before April 1, 2013. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2012-0456, by one of the following
methods.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at
http://www.epa.gov/dockets.

II. Background and Statutory Findings

In the Federal Register of August 22,
2012 (77 FR 50661) (FRL—-9358-9), EPA
issued a document pursuant to FFDCA
section 408, 21 U.S.C. 346a, announcing
the receipt of a pesticide petition (PP
2E8033) filed by H.B. Fuller Company
(1200 Willow Lake Boulevard, St. Paul,
MN 55110-5101). The petition
requested that 40 CFR 180.960 be
amended by establishing an exemption
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from the requirement of a tolerance for
residues of 2-propenoic acid, 2-
ethylhexyl ester, polymer with
ethenylbenzene; CAS No. 25153-46-2.
That document included a summary of
the petition prepared by the petitioner
and solicited comments on the
petitioner’s request. The Agency did not
receive any comments. Section
408(c)(2)(A)(i) of FFDCA allows EPA to
establish an exemption from the
requirement for a tolerance (the legal
limit for a pesticide chemical residue in
or on a food) only if EPA determines
that the exemption is ““safe.” Section
408(c)(2)(A)(ii) of FFDCA defines ‘“‘safe”
to mean that ““there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and
use in residential settings, but does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. * * *” and specifies
factors EPA is to consider in
establishing an exemption.

III. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be shown that the
risks from aggregate exposure to
pesticide chemical residues under
reasonably foreseeable circumstances
will pose no appreciable risks to human
health. In order to determine the risks
from aggregate exposure to pesticide
inert ingredients, the Agency considers
the toxicity of the inert in conjunction
with possible exposure to residues of
the inert ingredient through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings. If
EPA is able to determine that a finite
tolerance is not necessary to ensure that
there is a reasonable certainty that no
harm will result from aggregate
exposure to the inert ingredient, an
exemption from the requirement of a
tolerance may be established.

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,

completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. In the
case of certain chemical substances that
are defined as polymers, the Agency has
established a set of criteria to identify
categories of polymers expected to
present minimal or no risk. The
definition of a polymer is given in 40
CFR 723.250(b) and the exclusion
criteria for identifying these low-risk
polymers are described in 40 CFR
723.250(d). Styrene-2-ethylhexyl
acrylate copolymer conforms to the
definition of a polymer given in 40 CFR
723.250(b) and meets the following
criteria that are used to identify low-risk
polymers.

1. The polymer is not a cationic
polymer nor is it reasonably anticipated
to become a cationic polymer in a
natural aquatic environment.

2. The polymer does contain as an
integral part of its composition the
atomic elements carbon, hydrogen, and
oxygen.

3. The polymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250(d)(2)(ii).

4. The polymer is neither designed
nor can it be reasonably anticipated to
substantially degrade, decompose, or
depolymerize.

5. The polymer is manufactured or
imported from monomers and/or
reactants that are already included on
the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

6. The polymer is not a water
absorbing polymer with a number
average molecular weight (MW) greater
than or equal to 10,000 daltons.

Additionally, the polymer also meets
as required the following exemption
criteria specified in 40 CFR 723.250(e).

7. The polymer’s number average MW
of 14,000 daltons is greater than or equal
to 10,000 daltons. The polymer contains
less than 2% oligomeric material below
MW 500 and less than 5% oligomeric
material below MW 1,000.

Thus, styrene-2-ethylhexyl acrylate
copolymer meets the criteria for a
polymer to be considered low risk under
40 CFR 723.250. Based on its
conformance to the criteria in this unit,
no mammalian toxicity is anticipated
from dietary, inhalation, or dermal
exposure to styrene-2-ethylhexyl
acrylate copolymer.

IV. Aggregate Exposures

For the purposes of assessing
potential exposure under this
exemption, EPA considered that
styrene-2-ethylhexyl acrylate copolymer
could be present in all raw and
processed agricultural commodities and
drinking water, and that non-
occupational non-dietary exposure was
possible. The number average MW of
styrene-2-ethylhexyl acrylate copolymer
is 14,000 daltons. Generally, a polymer
of this size would be poorly absorbed
through the intact gastrointestinal tract
or through intact human skin. Since
styrene-2-ethylhexyl acrylate copolymer
conforms to the criteria that identify a
low-risk polymer, there are no concerns
for risks associated with any potential
exposure scenarios that are reasonably
foreseeable. The Agency has determined
that a tolerance is not necessary to
protect the public health.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found styrene-2-
ethylhexyl acrylate copolymer to share
a common mechanism of toxicity with
any other substances, and styrene-2-
ethylhexyl acrylate copolymer does not
appear to produce a toxic metabolite
produced by other substances. For the
purposes of this tolerance action,
therefore, EPA has assumed that
styrene-2-ethylhexyl acrylate copolymer
does not have a common mechanism of
toxicity with other substances. For
information regarding EPA’s efforts to
determine which chemicals have a
common mechanism of toxicity and to
evaluate the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticides/
cumulative.

VI. Additional Safety Factor for the
Protection of Infants and Children

Section 408(b)(2)(C) of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Due to the expected low
toxicity of styrene-2-ethylhexyl acrylate
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copolymer, EPA has not used a safety
factor analysis to assess the risk. For the
same reasons the additional tenfold
safety factor is unnecessary.

VII. Determination of Safety

Based on the conformance to the
criteria used to identify a low-risk
polymer, EPA concludes that there is a
reasonable certainty of no harm to the
U.S. population, including infants and
children, from aggregate exposure to
residues of styrene-2-ethylhexyl acrylate
copolymer.

VIII. Other Considerations

A. Existing Exemptions From a
Tolerance

There are no existing exemptions
from the requirements of a tolerance.

B. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

C. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for styrene-2-ethylhexyl acrylate
copolymer.

IX. Conclusion

Accordingly, EPA finds that
exempting residues of styrene-2-
ethylhexyl acrylate copolymer from the
requirement of a tolerance will be safe.

X. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and

Budget (OMB) has exempted these rules
from review under Executive Order
12866, entitled ‘“Regulatory Planning
and Review” (58 FR 51735, October 4,
1993). Because this final rule has been
exempted from review under Executive
Order 12866, this final rule is not
subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it involve
any technical standards that would
require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act 0f 1995 (NTTAA) (15 U.S.C. 272
note).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes, or otherwise have any unique
impacts on local governments. Thus, the
Agency has determined that Executive
Order 13132, entitled “Federalism” (64
FR 43255, August 10, 1999) and
Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (2 U.S.C. 1501 et seq.).

Although this action does not require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994), EPA seeks to achieve
environmental justice, the fair treatment
and meaningful involvement of any
group, including minority and/or low-
income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. As such, to the
extent that information is publicly
available or was submitted in comments
to EPA, the Agency considered whether
groups or segments of the population, as
a result of their location, cultural
practices, or other factors, may have
atypical or disproportionately high and
adverse human health impacts or
environmental effects from exposure to
the pesticide discussed in this
document, compared to the general
population.

XI. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 23, 2013.

Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.960, the table is amended
by adding alphabetically the following
polymer to read as follows:

§ 180.960 Polymers; exemptions from the
requirement of a tolerance.
* * * * *
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Polymer CAS No. W 2.0n page 76903, in the third column, 1470 or gregory.intoccia@fcc.gov
in § 2.5(d), remove the words “does not  (email).
hear from you” and add in their place
- * - - . the words “does not receive a written SUPPLEMENTARY INFORMATION: On
2-Propenoic acid, 2-ethylhexyl response.” February 21, 2012, the Federal
ester, polymer with m 3. On page 76911, in the first column, Communications Commission released a
g orene 100 e astsae—2 in paragraph (b)(1), remove the words  Report and Order, FGC 12-22, in PS
“hears from you” and add in their place Docket No. 11-82, which was published
. N . . N at 27 FCC Red 2650 (2012). Under

[FR Doc. 2013—02011 Filed 1-29-13; 8:45 am]|
BILLING CODE 6560-50—-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

43 CFR Part 2

RIN 1093-AA15

Freedom of Information Act
Regulations

AGENCY: Office of the Secretary, Interior.
ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule published
on December 31, 2012 (77 FR 76898).
The regulation revises the Department’s
Freedom of Information Act regulations.

DATES: Effective January 30, 2013

FOR FURTHER INFORMATION CONTACT:
Cindy Cafaro, Office of Executive
Secretariat and Regulatory Affairs, 202—
208-5342.

SUPPLEMENTARY INFORMATION: We
published a document in the Federal
Register on December 31, 2012, revising
the Department of the Interior Freedom
of Information Act (FOIA) regulations.
This document inadvertently omitted
amendatory language needed to replace
a phrase, to amend a sentence, and to
renumber the sections in several
redesignated subparts. This publication
corrects that omission.

Correction of Publication

Accordingly, the publication on
December 31, 2012, of the final rule that
was the subject of FR Doc. 2012-31117,
is corrected as follows:

m 1. On page 76902, in the third column,
revise numbered instruction 3 to read as
follows:

“3. Subpart F (consisting of § 2.41),
subpart G (consisting of §§ 2.45 through
2.79), and subpart H (consisting of
§§ 2.80 through 2.90) are redesignated as
subpart ] (consisting of § 2.200), subpart
K (consisting of §§ 2.220 through 2.254),
and subpart L (consisting of §§ 2.280
through 2.290).”

the words ‘“‘receives a written response.”
m 4. On page 76905, in the first column,
add the following sentence at the end of
paragraph (h):

If you believe this response was in
error, you may file an appeal in
accordance with the procedures in
§2.59.

David J. Hayes,

Deputy Secretary of the Interior.

[FR Doc. 2013-02064 Filed 1-29-13; 8:45 am)]
BILLING CODE 4310-10-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 4
[PS Docket No. 11-82; DA 12-1962]

Extension of the Commission’s Rules
Regarding Outage Reporting to
Interconnected Voice Over Internet
Protocol Service Providers and
Broadband Internet Service Providers

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: This document contains a
correction to text in the Report and
Order, FCC 12-22, adopted on February
15, 2012 and released on February 21,
2012, in PS Docket No. 11-82. The
Report and Order was published in the
Federal Register on Friday, April 27,
2012. This document also contains a
related correction to text in the Federal
Register but makes no changes to the
final rules.

DATES: This correction is effective
January 30, 2013. The rules in the
Report and Order contain information
collection requirements. The Federal
Communications Commission
published a document in the Federal
Register announcing that OMB
approved the information collection and
that the rules in the Report and Order
became effective December 16, 2012 (77
FR 63757).

FOR FURTHER INFORMATION CONTACT:
Gregory Intoccia, Special Counsel,
Cybersecurity and Communications
Reliability Division, Public Safety and
Homeland Security Bureau, (202) 418—

delegated authority, the Public Safety
and Homeland Security Bureau of the
Federal Communications Commission
adopted and released Order DA 12-1962
on December 6, 2012. Order DA 12—
1962, an Erratum, made a correction to
the second sentence of paragraph 89 of
the Report and Order. Specifically, in
paragraph 89, in the second sentence,
the phrase ‘(1) that potentially affects at
least 900,000 users;”” was corrected to
read as ““(1) that potentially affects at
least 900,000 user minutes of
interconnected VoIP service and results
in complete loss of service;”. The
change was made to correct some
inconsistency with the related rule and
with text in several other places in the
Report in Order reflecting language
identical to the rule. In FR Doc. 2012—
9749, which appears on pages 25088
through 25097 in the Federal Register of
Friday, April 27, 2012 (77 FR 25088),
the following correction is made:

On page 25094, the first column in the
Discussion section, paragraph 52.
second sentence, “We apply to
interconnected VolP service providers
the obligation to report when they have
experienced, on any facilities that they
own, operate, lease, or otherwise utilize,
an outage of at least 30 minutes
duration: (1) That potentially affects at
least 900,000 users; * * *” is corrected
to read “We apply to interconnected
VolIP service providers the obligation to
report when they have experienced, on
any facilities that they own, operate,
lease, or otherwise utilize, an outage of
at least 30 minutes duration: (1) That
potentially affects at least 900,000 user
minutes of interconnected VoIP service

and results in complete loss of service;
* % % »

The Bureau has not changed the text
of the final rules that amended 47 CFR
part 4.

Federal Communications Commission.
David S. Turetsky,

Chief, Public Safety and Homeland Security
Bureau.
[FR Doc. 2013-01996 Filed 1-29-13; 8:45 am]

BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 74

[WT Docket No. 10-153; RM—~11602; FCC
11-120]

Facilitating the Use of Microwave for
Wireless Backhaul and Other Uses and
Providing Additional Flexibility To
Broadcast Auxiliary Service and
Operational Fixed Microwave
Licensees

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the
Commission announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, the
information collection associated with
the Commission’s Report and Order
(Order), Facilitating the use of
Microwave for Wireless Backhaul and
Other Uses and Providing Additional
Flexibility To Broadcast Auxiliary
Service and Operational Fixed
Microwave Licensees.

This notice is consistent with the
Order, which stated that the
Commission would publish a document
in the Federal Register announcing the
effective date of those rules.

DATES: The rules published at 47 CFR
74.605, that appeared in the Federal
Register at 76 FR 59559 (September 27,
2011), are effective on April 1, 2013.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554. A copy of any
comments on the Paperwork Reduction
Act information collection requirements
contained herein should be submitted to
Judith B. Herman, Federal
Communications Commission, Room 1—
B441, 445 12th Street SW., Washington,
DC 20554 or via the Internet at Judith-
B.Herman@fcc.gov.

FOR FURTHER INFORMATION CONTACT: John
J. Schauble, Deputy Chief, Broadband
Division, Wireless Telecommunications
Bureau at (202) 418—0797 or via the
Internet at John.Schauble@fcc.gov.
SUPPLEMENTARY INFORMATION: This
document announces that, on March 27,
2012, OMB approved, for a period of
three years, the information collection
requirements contained in the
Commission’s Order, FCC 11-120,
published at 76 FR 59559, September
27, 2011. The OMB Control Number is
3060-1165. The Commission publishes
this notice as an announcement of the
effective date of the rules. If you have
any comments on the burden estimates

listed below, or how the Commission
can improve the collections and reduce
any burdens caused thereby, please
contact Judith B. Herman at (202) 418—
0214 or via the Internet at Judith-
B.Herman@fcc.gov. Please include the
OMB Control Number, 3060-1165, in
your correspondence. The Commission
will also accept your comments via
email at PRA@fcc.gov.

To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to
fee504@fce.gov or call the Consumer
and Governmental Affairs Bureau at
(202) 418-0530 (voice), (202) 418—0432
(TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received OMB approval on March 27,
2012, which contained new or modified
information collection requirements in
47 CFR 74.605 of the Commission’s
rules, requiring Broadcast Auxiliary
Service stations operating in the 6875—
7125 and 12700-13200 MHz bands to
register their stationary receive sites,
which would not be effective until
approved by the Office of Management
and Budget. The information collection
was adopted in the Report and Order in
WT Docket No. 10-153 which appears
at 76 FR 59559, September 27, 2011.
The effective date of the rules adopted
in that Report and Order was published
as October 27, 2011, except for § 74.605.
Through this document, the
Commission announces that it has
received this approval (OMB Control
No. 3060-1165, Expiration Date: March
27, 2015) and that § 74.605 will become
effective on April 1, 2013.

Under 5 CFR part 1320, an agency
may not conduct or sponsor a collection
of information unless it displays a
current, valid OMB Control Number. No
person shall be subject to any penalty
for failing to comply with a collection
of information subject to the Paperwork
Reduction Act that does not display a
current, valid OMB Control Number.
The OMB Control Number is 3060—
1165. The foregoing notice is required
by the Paperwork Reduction Act of
1995, Public Law 104-13, October 1,
1995, and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-1165.

OMB Approval Date: March 27, 2012.

OMB Expiration Date: March 31,
2015.

Title: Section 74.605, Registration of
Stationary TV Pickup Receive Sites.

Form Number: N/A.

Respondents: Business or other for-
profit entities, not-for-profit entities,
and state, local or tribal government.

Number of Respondents and
Responses: 75 respondents; 314
responses.

Estimated Time per Response: 3
hours.

Frequency of Response: On occasion
reporting requirement.

Obligation To Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 303 and 308
of the Communications Act of 1934, as
amended.

Total Annual Burden: 942 hours.
Total Annual Cost: $156,750.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: Section 74.605
requires that licensees of TV pickup
stations in the 6875—-7125 MHz and
12700-13200 MHz bands shall register
their stationary receive sites using the
Commission’s Universal Licensing
System. TV Pickup licensees record
their receive-only sites in the Universal
Licensing System (ULS) database,
including all fixed service locations.
The TV Pickup stations, licensed under
part 74 of the Commission’s rules, make
it possible for television and radio
stations and networks to transmit
program material from the sites of
breaking news stories or other live
events to television studios for inclusion
in broadcast programs, to transmit
programming material from studios to
broadcasting transmitters for delivery to
consumers’ televisions and radios, and
to transmit programs between broadcast
stations. Registering the receive sites
will allow analysis to determine
whether Fixed Service links will cause
interference to TV Pickup stations.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2013-01863 Filed 1-29-13; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 120717247-3029-02]
RIN 0648-BC37

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;
Amendment 38

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement management measures
described in Amendment 38 to the
Fishery Management Plan for the Reef
Fish Resources of the Gulf of Mexico
(FMP) prepared by the Gulf of Mexico
(Gulf) Fishery Management Council
(Council). This final rule modifies post-
season accountability measures (AMs)
that affect the recreational harvest of
shallow-water grouper species (SWG),
changes the trigger for recreational
sector AMs for gag and red grouper, and
revises the Gulf reef fish framework
procedure. The intent of this final rule
is to achieve optimum yield (OY) while
ensuring the Gulf reef fish fishery
resources are utilized efficiently.

DATES: This rule is effective March 1,
2013.

ADDRESSES: Electronic copies of
Amendment 38, which includes an
environmental assessment, fishery
impact statement, regulatory flexibility
act analysis, and a regulatory impact
review, may be obtained from the
Southeast Regional Office Web Site at
http://sero.nmfs.noaa.gov/sf/
GrouperSnapperandReefFish.htm.

FOR FURTHER INFORMATION CONTACT:
Susan Gerhart, Southeast Regional
Office, NMFS, telephone: 727—824—
5305; email: Susan.Gerhart@noaa.gov.

SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf is managed
under the FMP. The FMP was prepared
by the Council and is implemented
through regulations at 50 CFR part 622
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act).

On October 12, 2012, NMFS
published a notice of availability for
Amendment 38 to the FMP and
requested public comments (77 FR
62209). On October 19, 2012, NMFS

published a proposed rule for
Amendment 38 to the FMP and
requested public comments (77 FR
64300). Amendment 38 was approved
by the Secretary of Commerce on
January 9, 2013. Amendment 38 and the
proposed rule for Amendment 38
outlined the rationale for the actions
contained in this final rule. A summary
of the actions implemented by this final
rule are provided below.

Management Measures Contained in
This Final Rule

This rule modifies the recreational
sector post-season AMs for gag and red
grouper, which currently affects all
SWG species (i.e., gag, red grouper,
black grouper, scamp, yellowfin
grouper, and yellowmouth grouper),
changes the trigger for recreational
sector AMs for gag and red grouper, and
revises the Gulf reef fish framework
procedure. The intent of this final rule
is to achieve OY while ensuring the
fishery resources are utilized efficiently.

This final rule revises the post-season
recreational sector AMs for gag and red
grouper so that the shortening of the
recreational fishing season following a
fishing year with a recreational sector
ACL overage applies only to the species
with landings that exceeded the
recreational ACL the prior year.
Revising the recreational sector AMs
should improve the likelihood of
achieving OY for red grouper and avoid
unnecessary closures of all SWG
species.

This rule also revises the trigger for
post-season AMs for gag and red
grouper, so that AMs are based on a
comparison of the current year’s
recreational sector landings to the
recreational ACL. These recreational
sector AM revisions should provide
greater protection to the gag and red
grouper stocks, be easier for fishermen
to understand, and be less burdensome
to administer.

Additional Measures Contained in
Amendment 38

Amendment 38 adds AMs to the list
of measures that may be revised through
the Gulf reef fish framework process. No
changes to the regulatory text are
required to implement the Amendment
38 action to add AMs to the framework
process, because NMFS previously
erroneously included AMs in
§622.48(d) in the rule implementing the
Generic ACL/AM Amendment (76 FR
82044, December 29, 2011). Amendment
38 also updates language in the
framework procedure related to Council
advisory panels and committees. More
general language in reference to Council
committees and advisory panels

replaces specific references that are no
longer accurate. There is no regulatory
text associated with this measure.

Additional Measures Contained in This
Final Rule

In addition to the other changes to the
FMP, this final rule revises the
management measures contained in the
regulations that may be established or
modified by the framework procedure to
match those that are contained in the
FMP. In the final rule implementing the
Generic ACL/AM Amendment, NMFS
erroneously included sale and purchase
restrictions, and transfer at sea
provisions, in the list of management
measures at §622.48(d). Thus, NMFS is
removing these two items from the list
of management measures in § 622.48(d).
Additionally, NMFS is removing total
allowable catch (TAC) from § 622.48(d).
TAC has been included in the Federal
regulations since the adjustment of
management measures was first codified
in 1992 (57 FR 11914, April 8, 1992).
With the implementation of ACLs and
ACTs, TAC is no longer used in the
management of Gulf reef fish.

In § 622.49, paragraphs (a)(4)(ii)(C)
and (a)(5)(ii)(C), NMFS clarifies
language regarding the management of a
recreational sector ACL overage. If gag
or red grouper are overfished, and the
recreational ACL is exceeded, the
recreational ACL overage is deducted
from the recreational ACL established
for the following year and from the
ACT, as determined in § 622.49,
paragraph (a)(4)(ii)(B) or (a)(5)(ii)(B). If
the recreational ACT is scheduled to
increase in the year following a
recreational ACL overage, the
recreational ACT could be maintained at
the current level and the overage would
be deducted from that prior year’s ACT.
However, if the best scientific
information available determines that
maintaining the prior year’s recreational
ACT is unnecessary, the recreational
ACT could increase as scheduled and
the recreational overage would be
deducted from the increased ACT in the
following fishing year. This distinction
was not made in the final rule for
Amendment 32 to the FMP (77 FR 6988,
February 10, 2012); however, this
clarification is consistent with not
allowing the recreational ACT to
increase above the recreational ACL
after an overage occurs, maintains a
larger buffer between the recreational
ACT and recreational ACL when an
overage occurs, and is what the Council
intended in Amendment 32.

NMFS moves the following sentence
in the regulations from § 622.49,
paragraph (a)(4)(ii)(A) to paragraph
(a)(4)(ii)(B): “In addition, the


http://sero.nmfs.noaa.gov/sf/GrouperSnapperandReefFish.htm
http://sero.nmfs.noaa.gov/sf/GrouperSnapperandReefFish.htm
mailto:Susan.Gerhart@noaa.gov
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notification will reduce the length of the
recreational gag fishing season the
following fishing year by the amount
necessary to ensure gag recreational
landings do not exceed the recreational
ACT in the following fishing year.”” This
change will keep only recreational in-
season AMs in paragraph (a)(4)(ii)(A),
and include the recreational post-season
AMs in paragraph (a)(4)(ii)(B).
Additionally, NMFS identified an
inadvertent inconsistency between the
regulatory text in the proposed rule for
Amendment 32 to the FMP (76 FR
67656, November 2, 2011) and the
second proposed rule for Amendment
32 to the FMP (77 FR 1910, January 12,
2012). To correct this mistake, in
§622.49, paragraph (a)(4)(ii)(B), NMFS
revises the phrase “If gag are not
overfished” to read “Without regard to
overfished status,” and in paragraph
(a)(5)(ii)(B), NMFS revises the phrase “If
red grouper are not overfished” to read
“Without regard to overfished status.”

Comments and Responses

NMFS received a total of five public
comments on Amendment 38 and the
proposed rule, including three
comments from individuals. One
Federal agency stated they had no
comment on the proposed rule. Two
commenters submitted suggestions for
the reef fish fishery that were outside
the scope of Amendment 38 and the
proposed rule. Specific comments
related to the actions contained in
Amendment 38 and the proposed rule,
as well as NMFS’ respective responses,
are summarized below.

Comment 1: In southwest Florida, a
year-round open season for red grouper
is needed. There are plenty of legal red
grouper within 40 nautical miles (74
km) of the coast that can be targeted
with little or no gag bycatch. If red
grouper harvest is prohibited, fishermen
will target snapper at wrecks and ledges.
However, gag also occur at these wrecks
and ledges, and, therefore, fishing in
these locations results in continual
catch and release of gag, which is
contrary to the Council and NMFS’
intent.

Response: Amendment 38 and this
rule do not address the length of the
recreational red grouper season and this
comment is therefore beyond the scope
of this rule. However, this final rule will
remove the requirement to shorten the
season for all SWG if the gag ACL is
reached. This will allow the red grouper
recreational season to remain open even
if gag ACL is reached, except during the
2-month gag spawning season closure
that applies to all SWG.

We also note that a separate
framework action approved by the

Council at its October 2012 meeting
would modify the 2-month gag
spawning season closure as it applies to
SWG other than gag. That action has not
been implemented yet; however, if that
action is implemented, the recreational
sector for SWG other than gag, in or
from the Gulf EEZ, would be open for
harvest in February and March
shoreward of the 20-fathom contour
line. That action, combined with those
in Amendment 38, could allow year-
round recreational red grouper harvest
in shallow-water areas, unless the red
grouper recreational ACL is reached.

Comment 2: NMFS should reject
Action 1, Preferred Alternative 3, which
would remove the portion of the AMs
that require an adjustment of the fishing
season for all SWG in the year following
a gag or red grouper recreational ACL
overage until further bycatch
practicability analyses can be
performed. After gag, red grouper is the
main species caught in the SWG
complex. Although gag and red grouper
occupy slightly different habitats, they
are generally found in the same areas
and depths and have a broader depth
range of occurrence than the other SWG.
Also, the proportion of annual gag
fishing mortality due to dead discards is
unknown.

Response: NMFS disagrees that it
should reject Action 1, Preferred
Alternative 3, until further bycatch
practicability analyses can be
performed. Amendment 38 includes a
bycatch practicability analysis that
concludes there would be no adverse
biological impacts associated with
modifying the gag recreational post-
season AMs. NMFS agrees with this
conclusion. NMFS acknowledges that
some gag bycatch will occur if the gag
recreational season is shortened and
fishermen target other species in the
SWG complex, including red grouper.
However, the recreational gag ACL has
not been reached since the AM was
established in 2009 through
Amendment 30B to the FMP (74 FR
17603, April 16, 2009), and the AM has
not been triggered. Thus, no change in
bycatch is expected from
implementation of this final rule
relative to the historical discard levels.

Further, the Council analyzed the
impacts to gag bycatch when it
established a 4-month recreational gag
open season in Amendment 32 to the
FMP, while continuing to allow
recreational fishing for SWG other than
gag year-round (except for the February-
March gag spawning season closure).
That analysis accounted for dead
discards and concluded that even with
an effort increase of 1.5 times what it
would have been with year-round gag

fishing, reductions in total removals
would be at the level necessary to
rebuild the stock. If the recreational gag
AM is triggered in the future, the
changes implemented in this final rule
are expected to result in only a minimal
increase in gag bycatch beyond the
current level because of the already
limited 4-month gag season.

With respect to the proportion of
annual gag fishing mortality due to dead
discard, this is known and was included
in the bycatch practicability analysis for
Amendment 38. These data were
originally produced during the 2010 re-
run of the gag stock assessment.
Although the discard and landings
numbers are estimates, they are the best
scientific information available.

Comment 3: NMFS should approve
and implement Action 1, Preferred
Alternative 4, which replaces the 3-year
moving average AM trigger with an
annual AM trigger.

Response: NMFS agrees. Comparing
the recreational ACL to a single-year
average of recreational landings is a
more practical method of determining if
recreational AMs should be triggered.
The Gouncil chose Alternative 4 as one
of the two preferred alternatives in
Action 1.

Comment 4: NMFS should reject
Action 2, Preferred Alternative 2, which
would modify the Gulf reef fish
framework procedure to include
changes to AMs through the standard
documentation process for open
framework actions. The existing
framework procedure, as proposed and
finalized in the Generic ACL/AM
Amendment (76 FR 82044, December
29, 2011), already includes AMs as an
appropriate action under the closed
framework process. The framework
procedure may only be used to take
actions that have been anticipated and
analyzed in the associated FMP. Prior to
implementing such AMs for a fishery,
those specific AMs must be fully
analyzed in the context of the FMP.

Response: NMFS disagrees that it
should reject Action 2, Preferred
Alternative 2. The commenter
apparently misunderstands the effect of
the alternative chosen by the Council.
The current AMs were established by
plan amendment and are codified in the
regulations at 50 CFR 622.49. When one
of these AMs is triggered (e.g., the
annual catch limit is met), then that AM
(e.g., closing of the fishery) is
implemented by NMFS under the closed
framework procedure specified in the
FMP by filing an appropriate
notification in the Federal Register. The
change in framework procedure
described in Action 2, Preferred
Alternative 2, would not change the
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implementation of AMs through this
closed framework procedure. Rather,
Action 2, Preferred Alternative 2, would
amend the FMP to allow the Council
through an open framework action to
modify the existing AMs or to establish
new AMs. The new AMs that could be
established would be limited to the list
of potential AMs in the FMP’s open
framework procedure as amended by
this Action. Once an existing AM is
modified, or a new AM is established
for a species through the open
framework, the modified or new AM
will be codified in the regulations and
may then be implemented annually via
a closed framework action. The primary
difference between an open framework
action and a plan amendment is that the
open framework action may be
implemented with a shorter review
process than that required for a plan
amendment. However, any AMs
established or modified through the
open framework procedure would be
fully analyzed, in the context of the
FMP, the MSA, and all other applicable
laws. The open framework procedure
requires that the Council develop
documentation to support the action
and that the Regional Administrator
review the Council’s recommendations
and supporting information and notify
the Council of the determinations, in
accordance with the MSA and other
applicable law. The open framework
procedure also includes the opportunity
for public participation, during both the
Council’s development of the action and
NMFS’s rulemaking to implement the
action.

Classification

The Regional Administrator,
Southeast Region, NMFS has
determined that the actions contained in
this final rule and Amendment 38 are
necessary for the conservation and
management of the reef fish fishery and
are consistent with the Magnuson-
Stevens Act and other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for this
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
the certification and NMFS has not
received any new information that
would affect its determination. No
changes to the final rule were made in

response to public comments. As a
result, a regulatory flexibility analysis
was not required and none was
prepared.

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Puerto Rico,
Reporting and recordkeeping
requirements, Virgin Islands.

Dated: January 25, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF, AND SOUTH
ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.48, paragraph (d) is revised
to read as follows:

§622.48 Adjustment of management
measures.
* * * * *

(d) Gulf reef fish. For a species or
species group: reporting and monitoring
requirements, permitting requirements,
bag and possession limits (including a
bag limit of zero), size limits, vessel trip
limits, closed seasons or areas and
reopenings, annual catch limits (ACLs),
annual catch targets (ACTs), quotas
(including a quota of zero),
accountability measures (AMs), MSY (or
proxy), OY, management parameters
such as overfished and overfishing
definitions, gear restrictions (ranging
from regulation to complete
prohibition), gear markings and
identification, vessel markings and
identification, allowable biological
catch (ABC) and ABC control rules,
rebuilding plans, and restrictions
relative to conditions of harvested fish
(maintaining fish in whole condition,

use as bait).
* * * * *

m 3.In §622.49, paragraphs (a)(4)(ii),
(a)(5)(ii)(B), (a)(5)(ii)(C), and (a)(5)(ii)(D)

are revised to read as follows:

§622.49 Annual catch limits (ACLs),
annual catch targets (ACTs), and
accountability measures (AMs).

(a] L

(4) * * %

(ii) Recreational sector. (A) Without
regard to overfished status, if gag
recreational landings, as estimated by

the SRD, reach or are projected to reach
the applicable ACLs specified in
paragraph (a)(4)(ii)(D) of this section,
the AA will file a notification with the
Office of the Federal Register, to close
the recreational sector for the remainder
of the fishing year. On and after the
effective date of such a notification, the
bag and possession limit of gag in or
from the Gulf EEZ is zero. This bag and
possession limit applies in the Gulf on
board a vessel for which a valid Federal
charter vessel/headboat permit for Gulf
reef fish has been issued, without regard
to where such species were harvested,
i.e. in state or Federal waters.

(B) Without regard to overfished
status, and in addition to the measures
specified in paragraph (a)(4)(ii)(A) of
this section, if gag recreational landings,
as estimated by the SRD, exceed the
applicable ACLs specified in paragraph
(a)(4)(ii)(D) of this section, the AA will
file a notification with the Office of the
Federal Register to maintain the gag
ACT, specified in paragraph (a)(4)(ii)(D)
of this section, for that following fishing
year at the level of the prior year’s ACT,
unless the best scientific information
available determines that maintaining
the prior year’s ACT is unnecessary. In
addition, the notification will reduce
the length of the recreational gag fishing
season the following fishing year by the
amount necessary to ensure gag
recreational landings do not exceed the
recreational ACT in the following
fishing year.

(C) If gag are overfished, based on the
most recent status of U.S. Fisheries
Report to Congress, and gag recreational
landings, as estimated by the SRD,
exceed the applicable ACL specified in
paragraph (a)(4)(ii)(D) of this section,
the following measures will apply. In
addition to the measures specified in
paragraphs (a)(4)(ii)(A) and (B) of this
section, the AA will file a notification
with the Office of the Federal Register,
at or near the beginning of the following
fishing year to reduce the ACL for that
following year by the amount of the
ACL overage in the prior fishing year,
and reduce the ACT, as determined in
paragraph (a)(4)(ii)(B)of this section, by
the amount of the ACL overage in the
prior fishing year, unless the best
scientific information available
determines that a greater, lesser, or no
overage adjustment is necessary.

(D) The applicable recreational ACLs
for gag, in gutted weight, are 1.232
million Ib (0.559 million kg) for 2012,
1.495 million Ib (0.678 million kg) for
2013, 1.720 million 1b (0.780 million kg)
for 2014, and 1.903 million Ib (0.863
million kg) for 2015 and subsequent
fishing years. The recreational ACTs for
gag, in gutted weight, are 1.031 million
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Ib (0.468 million kg) for 2012, 1.287
million lb (0.584 million kg) for 2013,
1.519 million 1b (0.689 million kg) for
2014, and 1.708 million Ib (0.775
million kg) for 2015 and subsequent
fishing years.

(5) * *x %

(11) * x %

(B) Without regard to overfished
status, and in addition to the measures
specified in paragraph (a)(5)(ii)(A) of
this section, if red grouper recreational
landings, as estimated by the SRD,
exceed the applicable ACL specified in
paragraph (a)(5)(ii)(D) of this section,
the AA will file a notification with the
Office of the Federal Register to
maintain the red grouper ACT, specified
in paragraph (a)(5)(ii)(D) of this section,
for that following fishing year at the
level of the prior year’s ACT, unless the
best scientific information available
determines that maintaining the prior

year’s ACT is unnecessary. In addition,
the notification will reduce the bag limit
by one fish and reduce the length of the
recreational red grouper fishing season
the following fishing year by the amount
necessary to ensure red grouper
recreational landings do not exceed the
recreational ACT in the following
fishing year. The minimum red grouper
bag limit for 2014 and subsequent
fishing years is two fish.

(C) If red grouper are overfished,
based on the most recent Status of U.S.
Fisheries Report to Congress, and red
grouper recreational landings, as
estimated by the SRD, exceed the
applicable ACL specified in paragraph
(a)(5)(i1)(D) of this section, the following
measures will apply. In addition to the
measures specified in paragraphs
(a)(5)(ii)(A) and (B) of this section, the
AA will file a notification with the
Office of the Federal Register, at or near

the beginning of the following fishing
year to reduce the ACL for that
following year by the amount of the
ACL overage in the prior fishing year,
and reduce the ACT, as determined in
paragraph (a)(5)(ii)(B) of this section, by
the amount of the ACL overage in the
prior fishing year, unless the best
scientific information available
determines that a greater, lesser, or no
overage adjustment is necessary.

(D) The recreational ACL for red
grouper, in gutted weight, is 1.90
million lb (0.862 million kg) for 2012
and subsequent fishing years. The
recreational ACT for red grouper, in
gutted weight, is 1.730 million 1b (0.785
million kg) for 2012 and subsequent
fishing years.

* * * * *
[FR Doc. 2013-02013 Filed 1-29-13; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

[Docket No. APHIS-2012-0002]

RIN 0579-AD63

Importation of Avocados From
Continental Spain

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the fruits and vegetables regulations to
allow the importation of avocados from
continental Spain (excluding the
Balaeric Islands and Canary Islands)
into the United States. As a condition of
entry, avocados from Spain would have
to be produced in accordance with a
systems approach that would include
requirements for importation in
commercial consignments; registration
and monitoring of places of production
and packinghouses; grove sanitation;
and inspection for quarantine pests by
the national plant protection
organization of Spain. Consignments of
avocados other than the Hass variety
would also have to be treated for the
Mediterranean fruit fly either prior to
moving to the United States or upon
arrival prior to release. Consignments
would also be required to be
accompanied by a phytosanitary
certificate with an additional
declaration stating that the avocados
were grown and inspected and found to
be free of pests in accordance with the
proposed requirements. This action
would allow for the importation of
avocados from Spain into the United
States while continuing to provide
protection against the introduction of
quarantine pests.

DATES: We will consider all comments
that we receive on or before April 1,
2013.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!document
Detail;D=APHIS-2012-0002-0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2012-0002, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://www.
regulations.gov/#!docketDetail;D=
APHIS-2012-0002 or in our reading
room, which is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: Ms.
Meredith Jones, Regulatory
Coordination Specialist, Regulatory
Coordination and Compliance, PPQ,
APHIS, 4700 River Road Unit 133,
Riverdale, MD 20737-1231; (301) 851—
2289.

SUPPLEMENTARY INFORMATION:

Background

The regulations in ‘“Subpart—Fruits
and Vegetables” (7 CFR 319.56-1
through 319.56-57, referred to below as
the regulations) prohibit or restrict the
importation of fruits and vegetables into
the United States from certain parts of
the world to prevent the introduction
and dissemination of plant pests that are
new to or not widely distributed within
the United States.

The national plant protection
organization (NPPO) of Spain has
requested that the Animal and Plant
Health Inspection Service (APHIS)
amend the regulations to allow
avocados from continental Spain to be
imported into the United States,
including Hawaii and U.S. territories.

As part of our evaluation of Spain’s
request, we prepared a pest risk
assessment (PRA), titled “Importation of
Fresh Avocado, Persea americana
Miller, from Continental Spain into the
United States, Including Hawaii and
U.S. Territories” (November 2011). The
PRA evaluated the risks associated with
the importation of avocados into the
United States from Spain. Copies of the
PRA may be obtained from the person

listed under FOR FURTHER INFORMATION
CONTACT or viewed on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov).

The PRA identifies one pest of
quarantine significance present in
continental Spain that could be
introduced into the United States
through the importation of avocados.
That pest is Ceratitis capitata
(Wiedemann), the Mediterranean fruit
fly (Medfly).

APHIS has determined that measures
beyond standard port-of-entry
inspection are required to mitigate the
risks posed by this plant pest. To
recommend specific measures to
mitigate those risks, we prepared a risk
management document (RMD). Copies
of the RMD may be obtained from the
person listed under FOR FURTHER
INFORMATION CONTACT or viewed on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov).

Based on the recommendations of the
RMD, we are proposing to allow the
importation of avocados from
continental Spain into the United States
only if they are produced in accordance
with a systems approach. We would
allow importation of untreated Hass
avocados based on our finding? that
Hass avocados on the tree are not a host
to Medfly. We would allow importation
of other varieties of avocado if they are
treated for Medfly. The systems
approach we are proposing would
require:

e Registration, monitoring, and
oversight of places of production;

¢ Grove sanitation;

e Harvesting requirements for
safeguarding and identification of the
fruit;

¢ Packinghouse requirements for
safeguarding and identification of the
fruit;

e Inspection by the NPPO of Spain for
Medfly; and

1“Host status of ‘Hass’ avocados to
Mediterranean fruit fly, Ceratitis capitata
(Wiedemann) and the South American fruit fly,
Anastrepha fraterculus (Wiedemann).” Commodity
Import Evaluation Document. December 2010.
United States Department of Agriculture, Animal
and Plant Health Inspection Service, Plant
Protection and Quarantine, Regulations, Permits
and Manuals, Regulatory Coordination and
Compliance, Riverdale, MD. 8pp. Available at
http://www.regulations.gov/#!documentDetail;D=
APHIS-2010-0127-0002.
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¢ Cold treatment for avocado varieties
other than Hass.

Additionally, all avocados from Spain
would also be required to be
accompanied by a phytosanitary
certificate issued by the NPPO of Spain.
The phytosanitary certificate
accompanying Hass variety avocados
would have to contain an additional
declaration stating that the avocados
were grown in an approved place of
production and the consignment has
been inspected and found free of C.
capitata. The phytosanitary certificate
accompanying non-Hass avocados
would have to contain an additional
declaration stating that the avocados
were grown in an approved place of
production and the consignment has
been inspected and found free of C.
capitata, and, if treated prior to export,
that the consignment has been treated
for C. capitata in accordance with 7 CFR
part 305.

We are proposing to add the systems
approach to the regulations in a new
§ 319.56—58 governing the importation
of avocados from continental Spain into
the United States. The mitigation
measures in the proposed systems
approach are discussed in greater detail
below.

Proposed Systems Approach

General Requirements

Paragraph (a) of § 319.56—-58 would
set out general requirements for the
NPPO of Spain and for growers and
packers producing avocados for export
to the United States.

Paragraph (a)(1) would require the
NPPO of Spain to provide a workplan to
APHIS that details the activities that the
NPPO of Spain will, subject to APHIS’
approval of the workplan, carry out to
meet the requirements of proposed
§319.56-58. As described in a notice we
published on May 10, 2006, in the
Federal Register (71 FR 27221-27224,
Docket No. APHIS—2005-0085), a
bilateral workplan is an agreement
between APHIS’ Plant Protection and
Quarantine program, officials of the
NPPO of a foreign government, and,
when necessary, foreign commercial
entities that specifies in detail the
phytosanitary measures that will
comply with our regulations governing
the import or export of a specific
commodity. Bilateral workplans apply
only to the signatory parties and
establish detailed procedures and
guidance for the day-to-day operations
of specific import/export programs.
Bilateral workplans also establish how
specific phytosanitary issues are dealt
with in the exporting country and make
clear who is responsible for dealing

with those issues. The implementation
of a systems approach typically requires
a bilateral workplan to be developed.

Paragraph (a)(1) would also state that
the NPPO of Spain must establish a trust
fund in accordance with § 319.56—6.
Section 319.56-6 of the regulations sets
forth provisions for establishing trust
fund agreements to cover costs incurred
by APHIS when APHIS personnel must
be physically present in an exporting
country or region to facilitate exports.
The systems approach may require
APHIS personnel to monitor treatments
if they are conducted in Spain.

Paragraph (a)(2) would require the
avocados to be grown at places of
production in continental Spain that are
registered with the NPPO of Spain and
that meet the requirements for grove
sanitation that are discussed later in this
document. Places of production would
be limited to continental Spain due to
additional quarantine pests that may
occur in the Canary Islands or Balaeric
Islands.

Paragraph (a)(3) would require the
avocados to be packed for export to the
United States in packinghouses that are
registered with the NPPO of Spain and
that meet the packinghouse
requirements for fruit origin, pest
exclusion, cleaning, safeguarding, and
identification that are described later in
this document.

Paragraph (a)(4) would state that
avocados from continental Spain may be
imported in commercial consignments
only. Produce grown commercially is
less likely to be infested with plant
pests than noncommercial
consignments. Noncommercial
consignments are more prone to
infestations because the commodity is
often ripe to overripe and is often grown
with little or no pest control.
Commercial consignments, as defined in
§319.56-2, are consignments that an
inspector identifies as having been
imported for sale and distribution. Such
identification is based on a variety of
indicators, including, but not limited to:
Quantity of produce, type of packaging,
identification of grower or packinghouse
on the packaging, and documents
consigning the fruits or vegetables to a
wholesaler or retailer.

Commercially produced avocados are
cleaned as part of the packing process.
This practice would help to mitigate the
risk associated with external pests that
would be dislodged by cleaning. In
addition, the industry practice of culling
damaged fruit would help to ensure that
avocados exported from Spain are free
of quarantine pests in general.

Paragraph (a)(5) would require that
avocados other than Hass variety from
continental Spain must be treated for C.

capitata in accordance with 7 CFR part
305. This treatment could occur prior to
export to the United States, or upon
arrival 2 prior to release. This
requirement would mitigate the greater
vulnerability of non-Hass avocados to
attack by C. capitata. The regulations in
part 305 set out standards and schedules
for treatments 3 required in 7 CFR parts
301, 318, and 319 to prevent the
introduction or dissemination of plant
pests or noxious weeds into or through
the United States through the
importation or movement of fruits,
vegetables, and other articles. Therefore,
we are proposing to refer to 7 CFR part
305 for an approved treatment for C.
capitata for avocados from continental
Spain.

Monitoring and Oversight

The systems approach we are
proposing includes monitoring and
oversight requirements in paragraph (b)
of proposed § 319.56-58 to ensure that
the required phytosanitary measures are
properly implemented throughout the
process of growing and packing of
avocados for export to the United States.

Paragraph (b)(1) would require the
NPPO of Spain to visit and inspect
registered places of production monthly,
starting at least 2 months before harvest
and continuing until the end of harvest,
to verify that the growers are complying
with the requirements for grove
sanitation that are discussed later in this
document and follow pest control
guidelines, when necessary, to reduce
quarantine pest populations.

Under paragraph (b)(2), in addition to
conducting fruit inspections at the
packinghouses, the NPPO of Spain
would be required to monitor
packinghouse operations to verify that
the packinghouses are complying with
the packinghouse requirements for fruit
origin, pest exclusion, cleaning,
safeguarding, and identification that are
described later in this document.

Under paragraph (b)(3), if the NPPO of
Spain finds that a place of production
or a packinghouse is not complying
with the proposed regulations, no fruit
from the place of production or
packinghouse would be eligible for
export to the United States until APHIS
and the NPPO of Spain conduct an
investigation and appropriate remedial
actions have been implemented.

2Cold treatment upon arrival is only available at
certain ports in accordance with 7 CFR 305.6.

3 Within part 305, § 305.2 provides that approved
treatment schedules are set out in the PPQ
Treatment Manual, found online at http://
www.aphis.usda.gov/import_export/plants/
manuals/ports/downloads/treatment.pdf. The
manual specifies which treatment schedules are
effective in neutralizing C. capitata on avocados.


http://www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf
http://www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf
http://www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf
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Paragraph (b)(4) would require the
NPPO of Spain to retain all forms and
documents related to export program
activities in groves and packinghouses
for at least 1 year and, as requested,
provide them to APHIS for review.

Grove Sanitation

Under paragraph (c) of proposed
§319.56-58, avocado fruit that has
fallen from the trees would have to be
removed from each place of production
at least once every 7 days, starting 2
months before harvest and continuing to
the end of harvest. This procedure
would reduce the amount of material in
the groves that could serve as potential
host material for C. capitata.

Avocado fruit of any variety that has
fallen from avocado trees to the ground
may be damaged and thus more
susceptible to infestation by C. capitata,
and even the normally resistant Hass
variety may become infested under
these circumstances. Therefore,
proposed paragraph (c) would not allow
fallen avocado fruit to be included in
field containers of fruit brought to the
packinghouse to be packed for export.

Harvesting Requirements

Paragraph (d) of proposed § 319.56-58
sets out requirements for harvesting.
Harvested avocados would have to be
placed in field cartons or containers that
are marked with the official registration
number of the place of production. The
place of production where the avocados
were grown would have to remain
identifiable when the fruit leaves the
grove, at the packinghouse, and
throughout the export process. These
requirements would ensure that APHIS
and the NPPO of Spain could identify
the place of production where the
avocados were produced if inspectors
find Medflies in the fruit either before
export or at the port of entry.

We would require the fruit to be
moved to a registered packinghouse
within 3 hours of harvest or to be
protected from fruit fly infestation until
moved. The fruit would have to be
safeguarded by an insect-proof screen or
plastic tarpaulin while in transit to the
packinghouse and while awaiting
packing. These requirements would
prevent the fruit from being infested by
fruit flies between harvest and packing.

Packinghouse Requirements

We are proposing several
requirements for fruit origin and
packinghouse activities, which would
be contained in paragraph (e) of
proposed § 319.56-58.

Paragraph (e)(1) would require
registered packinghouses to accept only
avocados that are from registered places

of production and that are produced in
accordance with the requirements of the
systems approach during the time they
are in use for packing avocados for
export to the United States.

Paragraph (e)(2) would require
avocados to be packed within 24 hours
of harvest in an insect-exclusionary
packinghouse. All openings to the
outside of the packinghouse would have
to be covered by screening with
openings of not more than 1.6 mm or by
some other barrier that prevents pests
from entering. Screening with openings
of not more than 1.6 mm excludes fruit
flies. The packinghouse would have to
have double doors at the entrance to the
facility and at the interior entrance to
the area where the avocados are packed.
These proposed requirements are
designed to exclude fruit flies from the
packinghouse.

Paragraph (e)(3) would require all
avocados to be cleaned of all plant
debris before packing. This procedure
would ensure that the fruit alone is
exported to the United States; other
parts of the avocado tree may harbor
pests other than the quarantine pest C.
capitata, and the cleaning process helps
to remove them.

Paragraph (e)(4) would state that
cartons or boxes in which avocados are
packed would be required to be labeled
with a lot number that provides
information to identify the orchard
where the fruit was grown and the
packinghouse where the fruit was
packed. The labeling would have to be
large enough to clearly display the
required information and be located on
the side of cartons to facilitate
inspection by APHIS.

Paragraph (e)(5) would require
avocados to be packed in insect-proof
packaging, or covered with insect-proof
mesh or a plastic tarpaulin, for transport
to the United States, to prevent fruit fly
infestation after the fruit is packed.
These safeguards would have to remain
intact until arrival in the United States.

Paragraph (e)(6) would require
shipping documents accompanying
consignments of avocados from
continental Spain that are exported to
the United States to include the official
registration number of the place of
production at which the avocados were
grown and to identify the packing shed
or sheds in which the fruit was
processed and packed. This
identification would have to be
maintained until the fruit is released for
entry into the United States. These
requirements would ensure that APHIS
and the NPPO of Spain could identify
the packinghouse at which the fruit was
packed if inspectors find C. capitata in

the fruit either before export or at the
port of entry.

Inspection by the NPPO of Spain

To ensure that the mitigations
required in the systems approach are
effective at producing fruit free of
quarantine pests, paragraph (f) of
proposed § 319.56-58 would require
inspectors from the NPPO of Spain to
inspect a biometric sample from each
place of production at a rate to be
determined by APHIS. The inspectors
would have to visually inspect the fruit
and a portion of the fruit would be cut
open to inspect for internal stages of C.
capitata. If C. capitata is detected in this
inspection, the place of production
where the infested avocados were grown
would immediately be suspended from
the export program until an
investigation has been conducted by
APHIS and the NPPO of Spain and
appropriate mitigations have been
implemented.

Phytosanitary Certificate

To certify that the avocados from
continental Spain have been grown and
packed in accordance with the
requirements of proposed § 319.56-58,
proposed paragraph (g) would require
each consignment of avocados imported
from Spain into the United States to be
accompanied by a phytosanitary
certificate issued by the NPPO of Spain.
The phytosanitary certificate
accompanying Hass variety avocados
would have to contain an additional
declaration stating that the avocados are
Hass variety and were grown in an
approved place of production and the
consignment has been inspected and
found free of C. capitata. The
phytosanitary certificate accompanying
non-Hass avocados would have to
contain an additional declaration stating
that the avocados were grown in an
approved place of production and the
consignment has been inspected and
found free of C. capitata and, if treated
prior to export, that the consignment
has been treated for C. capitata in
accordance with 7 CFR part 305.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been has been
determined to be not significant for the
purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is set
forth below.

The NPPO of Spain has requested that
APHIS authorize market access for
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commercial shipments of fresh avocados
into the United States for domestic
consumption. APHIS is proposing to
grant this request if Spain produces the
avocados in accordance with a systems
approach intended to prevent the
introduction of quarantine pests.

In 2009, the United States was the
world’s third largest avocado producer,
after Mexico and Chile; the United
States accounted for about 7 percent of
global production, while Mexico and
Chile accounted for 32 percent and 9
percent, respectively. U.S. commercial
production of avocado occurs in three
States. California accounts for about 90
percent of U.S. production, followed by
Florida with about 9 percent, and
Hawaii with less than 1 percent. In
2010, U.S. utilized production of
avocado totaled about 135,500 metric
tons (MT), only one-half of the 271,000
MT produced in 2009, and indicative of
the significant variability in yield from
year to year.

In the last decade, U.S. per capita
consumption of avocado has risen
significantly, from 1 kilogram in 2000 to
1.86 kilograms in 2010, representing an
annual growth rate of about 6.4 percent.
Although the United States is a major
producer of avocado, it is also the
largest import market (since 2002) and
has been a net importer since the late
1980s. During this time, the gap
between U.S. imports and U.S. exports
has widened substantially. The average
annual value of U.S. avocado imports,
2008-2010, was nearly $622 million,
compared to average annual exports
valued at less than $16 million.

Spanish avocado producers expect to
export to the United States about 260
MT of fresh avocado annually, an
amount equivalent to 0.15 percent of
U.S. production, 0.07 percent of U.S. net
imports (imports minus exports), and
0.05 percent of U.S. supply (production
plus net imports), based on 2008-2010
average annual U.S. production and
trade quantities.

Entities that may be directly affected
by the proposed rule are U.S. importers
and producers of avocado. Avocado
importers are classified in the North
American Industry Classification
System (NAICS) under Fresh Fruit and
Vegetable Merchant Wholesalers
(NAICS 424480). Avocado producers are
classified under Other Noncitrus Fruit
Farming (NAICS 111339). The Small
Business Administration (SBA) has
established guidelines for determining
which establishments are to be
considered small. A firm primarily
engaged in fresh fruit and vegetable
wholesaling is considered small if it
employs not more than 100 persons. A
firm primarily engaged in noncitrus

fruit farming is considered small if it
has annual sales of not more than
$750,000.

In 2007, nearly 95 percent of fruit and
vegetable wholesale establishments
(4,207 of 4,437 businesses) that operated
the entire year were small by the SBA’s
small-entity threshold of not more than
100 employees. That same year, nearly
93 percent of farms that sold fruits, tree
nuts, or berries (104,424 of 112,690
operations) had annual sales of less than
$500,000, well below the SBA’s small-
entity threshold of $750,000. The subset
of these farms that comprise the
industry Other Noncitrus Fruit Farming
numbered 23,641, and can be assumed
to be also primarily composed of small
entities. Of these Other Noncitrus Fruit
Farming establishments, there were
8,245 avocado farms in 2007, also
presumed to be principally small
operations.

While most entities that may be
affected by the proposed rule are small,
any effects would be insignificant
because of the small quantity of avocado
expected to be imported from
continental Spain.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule would allow
avocados to be imported into the United
States from continental Spain. If this
proposed rule is adopted, State and
local laws and regulations regarding
avocados imported under this rule
would be preempted while the fruit is
in foreign commerce. Fresh avocados
are generally imported for immediate
distribution and sale to the consuming
public and would remain in foreign
commerce until sold to the ultimate
consumer. The question of when foreign
commerce ceases in other cases must be
addressed on a case-by-case basis. If this
proposed rule is adopted, no retroactive
effect will be given to this rule, and this
rule will not require administrative
proceedings before parties may file suit
in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:

Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. APHIS-2012-0002.
Please send a copy of your comments to:
(1) Docket No. APHIS—2012-0002,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238, and (2) Clearance Officer,
OCIO, USDA, room 404-W, 14th Street
and Independence Avenue SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

We are proposing to amend the fruits
and vegetables regulations to allow the
importation of avocados from
continental Spain into the United
States, including Hawaii and U.S.
territories. As a condition of entry,
avocados from continental Spain would
have to be produced in accordance with
a systems approach that would include
requirements for importation in
commercial consignments; registration
and monitoring of places of production
and packinghouses; grove sanitation;
and inspection for quarantine pests by
the NPPO of Spain. Implementation of
this proposed rule would require the
submission of documents such as
phytosanitary certificates, trust fund
agreements, workplans, records for
recordkeeping, and production site and
packinghouse registration and
inspection forms. This proposed rule
will also require the labeling of boxes or
cartons.

We are soliciting comments from the
public (as well as affected agencies)
concerning our proposed information
collection and recordkeeping
requirements. These comments will
help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
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is estimated to average 0.029503 hours
per response.

Respondents: Producers and
importers of avocados and the NPPO of
Spain.

Estimated annual number of
respondents: 28.

Estimated annual number of
responses per respondent: 515.6785.

Estimated annual number of
responses: 14,439.

Estimated total annual burden on
respondents: 426 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 851-2908.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the Internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this proposed rule, please contact
Mrs. Celeste Sickles, APHIS’
Information Collection Coordinator, at
(301) 851-2908.

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, we propose to amend 7
CFR part 319 as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22, 2.80, and 371.3.

m 2. Add § 319.56-58 to read as follows:

§319.56-58 Avocados from continental
Spain.

Fresh avocados (Persea americana P.
Mill.) may be imported into the United
States from continental Spain
(excluding the Balaeric Islands and
Canary Islands) only under the
conditions described in this section.
These conditions are designed to
prevent the introduction of the
quarantine pest Ceratitis capitata

(Wiedemann), the Mediterranean fruit
fly.
y(a] General requirements. (1) The
national plant protection organization
(NPPO) of Spain must provide a
workplan to APHIS that details the
activities that the NPPO of Spain will,
subject to APHIS’ approval of the
workplan, carry out to meet the
requirements of this section. The NPPO
of Spain must also establish a trust fund
in accordance with § 319.56—6.

(2) The avocados must be grown at
places of production in continental
Spain that are registered with the NPPO
of Spain and that meet the requirements
of this section.

(3) The avocados must be packed for
export to the United States in
packinghouses that are registered with
the NPPO of Spain and that meet the
requirements of this section.

(4) Avocados from Spain may be
imported in commercial consignments
only.

(5) Avocados other than Hass variety
from continental Spain must be treated
for C. capitata in accordance with part
305 of this chapter.

(b) Monitoring and oversight. (1) The
NPPO of Spain must visit and inspect
registered places of production monthly,
starting at least 2 months before harvest
and continuing until the end of the
shipping season, to verify that the
growers are complying with the
requirements of paragraph (c) of this
section and follow pest control
guidelines, when necessary, to reduce
quarantine pest populations.

(2) In addition to conducting fruit
inspections at the packinghouses, the
NPPO of Spain must monitor
packinghouse operations to verify that
the packinghouses are complying with
the requirements of paragraph (e) of this
section.

(3) If the NPPO of Spain finds that a
place of production or packinghouse is
not complying with the requirements of
this section, no fruit from the place of
production or packinghouse will be
eligible for export to the United States
until APHIS and the NPPO of Spain
conduct an investigation and
appropriate remedial actions have been
implemented.

(4) The NPPO of Spain must retain all
forms and documents related to export
program activities in groves and
packinghouses for at least 1 year and, as
requested, provide them to APHIS for
review.

(c) Grove sanitation. Avocado fruit
that has fallen from the trees must be
removed from each place of production
at least once every 7 days, starting 2
months before harvest and continuing to
the end of harvest. Fallen avocado fruit

may not be included in field containers
of fruit brought to the packinghouse to
be packed for export.

(d) Harvesting requirements.
Harvested avocados must be placed in
field cartons or containers that are
marked with the official registration
number of the place of production. The
place of production where the avocados
were grown must remain identifiable
when the fruit leaves the grove, at the
packinghouse, and throughout the
export process. The fruit must be moved
to a registered packinghouse within 3
hours of harvest or must be protected
from fruit fly infestation until moved.
The fruit must be safeguarded by an
insect-proof screen or plastic tarpaulin
while in transit to the packinghouse and
while awaiting packing.

(e) Packinghouse requirements. (1)
During the time registered
packinghouses are in use for packing
avocados for export to the United States,
the packinghouses may only accept
avocados that are from registered places
of production and that are produced in
accordance with the requirements of
this section.

(2) Avocados must be packed within
24 hours of harvest in an insect-
exclusionary packinghouse. All
openings to the outside of the
packinghouse must be covered by
screening with openings of not more
than 1.6 mm or by some other barrier
that prevents pests from entering. The
packinghouse must have double doors
at the entrance to the facility and at the
interior entrance to the area where the
avocados are packed.

(3) Before packing, all avocados must
be cleaned of all plant debris.

(4) Boxes or cartons in which
avocados are packed must be labeled
with a lot number that provides
information to identify the orchard
where grown and the packinghouse
where packed. The labeling must be
large enough to clearly display the
required information and must be
located on the outside of the boxes to
facilitate inspection.

(5) Avocados must be packed in
insect-proof packaging, or covered with
insect-proof mesh or a plastic tarpaulin,
for transport to the United States. These
safeguards must remain intact until
arrival in the United States.

(6) Shipping documents
accompanying consignments of
avocados from continental Spain that
are exported to the United States must
include the official registration number
of the place of production at which the
avocados were grown and must identify
the packing shed or sheds in which the
fruit was processed and packed. This
identification must be maintained until
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the fruit is released for entry into the
United States.

(f) NPPO of Spain inspection.
Following any post-harvest processing,
inspectors from the NPPO of Spain must
inspect a biometric sample of fruit at a
rate determined by APHIS. Inspectors
must visually inspect the fruit and cut
a portion of the fruit to inspect for C.
capitata. If any C. capitata are detected
in this inspection, the place of
production where the infested avocados
were grown will immediately be
suspended from the export program
until an investigation has been
conducted by APHIS and the NPPO of
Spain and appropriate mitigations have
been implemented.

(g) Phytosanitary certificate. Each
consignment of avocados imported from
Spain into the United States must be
accompanied by a phytosanitary
certificate issued by the NPPO of Spain.

(1) The phytosanitary certificate
accompanying Hass variety avocados
must contain an additional declaration
stating that the avocados are Hass
variety and were grown in an approved
place of production and the
consignment has been inspected and
found free of C. capitata.

(2) The phytosanitary certificate
accompanying non-Hass avocados must
contain an additional declaration stating
that the avocados were grown in an
approved place of production and the
consignment has been inspected and
found free of C. capitata. If the
consignment has been subjected to
treatment for C. capitata prior to export
in accordance with 7 CFR part 305, the
additional declaration must also state
this.

Done in Washington, DC, this 25th day of
January 2013.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013—-02017 Filed 1-29-13; 8:45 am]|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

[Docket No. APHIS-2011-0132]

RIN 0579-AD62

Importation of Fresh Apricots From
Continental Spain

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the fruits and vegetables regulations to
allow the importation into the United
States of fresh apricots from continental
Spain. As a condition of entry, fresh
apricots from continental Spain would
have to be produced in accordance with
a systems approach that would include
registration of production locations and
packinghouses, pest monitoring,
sanitary practices, chemical and
biological controls, and phytosanitary
treatment. The fruit would also have to
be imported in commercial
consignments, with each consignment
identified throughout its movement
from place of production to port of entry
in the United States. Consignments
would have to be accompanied by a
phytosanitary certificate issued by the
national plant protection organization of
Spain certifying that the fruit is free
from all quarantine pests and has been
produced in accordance with the
systems approach. This proposed rule
would allow for the importation of fresh
apricots from continental Spain into the
United States while continuing to
provide protection against the
introduction of quarantine pests.

DATES: We will consider all comments
that we receive on or before April 1,
2013.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!document
Detail;D=APHIS-2011-0132-0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2011-0132, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2011-0132 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Ms.
Meredith C. Jones, Senior Regulatory
Policy Specialist, Regulatory
Coordination and Compliance, PPQ,
APHIS, 4700 River Road Unit 156,
Riverdale, MD 20737-1231; (301) 851—
2018.

SUPPLEMENTARY INFORMATION:

Background

The regulations in “Subpart-Fruits
and Vegetables” (7 CFR 319.56-1
through 319.56-57, referred to below as
the regulations) prohibit or restrict the
importation of fruits and vegetables into
the United States from certain parts of
the world to prevent the introduction
and dissemination of plant pests that are
new to or not widely distributed within
the United States.

Currently, the regulations prohibit
imports of fresh apricot fruit (Prunus
armeniaca Marshall) from continental
Spain (excluding the Balearic Islands
and Canary Islands) due to the fruit
serving as a likely pathway for four
quarantine pests. The Animal and Plant
Health Inspection Service (APHIS)
received a request from the national
plant protection organization (NPPO) of
Spain to allow fresh apricots from
continental Spain to be imported into
the United States subject to a systems
approach. As part of our evaluation of
Spain’s request, we prepared a pest risk
assessment (PRA) and a risk
management document (RMD). Copies
of the PRA and the RMD may be
obtained from the person listed under
FOR FURTHER INFORMATION CONTACT or
viewed on the Regulations.gov Web site
(see ADDRESSES above for instructions
for accessing Regulations.gov).

The PRA, titled “Importation of Fresh
Apricot, Prunus armeniaca (L.) fruit,
from Continental Spain into the United
States, including Hawaii and U.S.
Territories” (March 2010), evaluates the
risks associated with the importation of
fresh apricot fruit into the United States
from continental Spain. The RMD draws
upon the findings of the PRA to
determine the phytosanitary measures
necessary to ensure the safe importation
into the United States of apricots from
continental Spain.

The PRA identifies four quarantine
pests that could follow the pathway of
consignments of fresh apricots imported
from continental Spain into the United
States:

e The Mediterranean fruit fly
(Medfly), Ceratitis capitata Wiedemann,

e The plum fruit moth, Cydia
funebrana (Treitschke),

e Leaf scorch, Apiognomonia
erythrostoma (Pers.), a fungus, and

¢ Brown rot, Monilinia fructigena
Honey, a fungus.

A quarantine pest is defined in
§319.56-2 as a pest of potential
economic importance to the area
endangered thereby and not yet present
there, or present but not widely
distributed and being officially
controlled. Plant pest risk potentials
associated with the importation of fresh
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apricots from continental Spain into the
United States were derived by
estimating the consequences and
likelihood of introduction of each
quarantine pest into the United States
and ranking the risk potential as High,
Medium, or Low. The PRA determined
that three of these four quarantine
pests—brown rot, Medfly, and plum
fruit moth—pose a high risk of
following the pathway of fresh apricots
from continental Spain into the United
States and having negative effects on
U.S. agriculture. Leaf scorch was rated
as having a medium risk potential.

Based on the conclusions of the PRA
and RMD, we are proposing to allow the
importation of fresh apricots from
continental Spain® into the United
States subject to a systems approach.
Under a systems approach, a set of
phytosanitary conditions, at least two of
which have an independent effect in
mitigating the pest risk associated with
the movement of commodities, is
specified, whereby fruits and vegetables
may be imported into the United States
from countries that are not free of
certain plant pests.

We are proposing to add the systems
approach for apricots from continental
Spain to the regulations in a new
§ 319.56-58. The specific mitigation
measures required in the systems
approach for each quarantine pest are
discussed below, as well as in the risk
management document.

General Requirements

General requirements for importing
apricots from continental Spain into the
United States would be listed in
proposed § 319.56-58(a). The NPPO of
Spain would be required to provide a
bilateral workplan to APHIS that details
the activities of the systems approach,
including inspections, monitoring,
trapping, and surveying, that the NPPO
of Spain will carry out to meet the
proposed requirements. APHIS would
have to approve the workplan and
would be directly involved with the
NPPO of Spain in monitoring and
auditing the systems approach
implementation. A bilateral workplan is
an agreement between APHIS’ Plant
Protection and Quarantine program,
officials of the NPPO of a foreign
government, and, when necessary,
foreign commercial entities, that
specifies in detail the phytosanitary
measures that will comply with our
regulations governing the import or
export of a specific commodity. Bilateral
workplans apply only to the signatory

1Imports of fresh apricots from the Balearic
Islands and Canary Islands would continue to be
prohibited.

parties and establish detailed
procedures and guidance for the day-to-
day operations of specific import/export
programs. Bilateral workplans also
establish how specific phytosanitary
issues are dealt with in the exporting
country and make clear who is
responsible for dealing with those
issues. The implementation of a systems
approach typically requires a bilateral
workplan to be developed. The NPPO of
Spain would also be required to enter
into a trust fund agreement with APHIS
in accordance with § 319.56—6 to cover
our monitoring and auditing costs.

All places of production and
packinghouses in continental Spain that
participate in the program to export
apricots to the United States must be
registered with and approved by the
NPPO of Spain and meet the
requirements of proposed § 319.56-58.
The place of production where the
apricots were grown would have to be
identifiable when the fruit leaves the
grove, at the packinghouse where the
fruit is packed, and throughout the
export process. Boxes containing apricot
fruit would have to be marked with the
identity and origin of the fruit.
Safeguarding in accordance with the
regulations in proposed § 319.56-58(h)
would have to be maintained at all
times during the movement of the
apricot fruit to the United States and
remain intact upon arrival in the United
States.

Commercial Consignments

The regulations in proposed § 319.56—
58(b) would require that fresh apricots
from continental Spain would be
allowed to be imported into the United
States in commercial consignments
only. Commercial consignments, as
defined in § 319.56-2, are consignments
that an inspector identifies as having
been imported for sale and distribution.
Produce grown commercially is less
likely to be infested with plant pests
than noncommercial consignments.
Noncommercial consignments are more
prone to infestations because the
commodity is often ripe to overripe,
could be of a variety with unknown
susceptibility to pests, and is often
grown with little or no pest control.

Monitoring and Oversight

Under proposed § 319.56-58(c), if
APHIS approved the workplan, the
NPPO of Spain would have to begin
conducting inspections and monitoring
places of production and packinghouse
operations to verify that they comply
with the requirements of proposed
§319.56-58. The NPPO of Spain would
be required to visit and inspect the
places of production monthly, starting 2

months (60 days) before harvest and
continuing until the end of the shipping
season, to verify that growers are
complying with the requirements of
proposed § 319.56-58 and following
pest control guidelines, when necessary,
to reduce quarantine pest populations.
The NPPO would also have to monitor
packinghouses to verify that the
packinghouses are complying with
proposed § 319.56-58. Under paragraph
(c)(3) of proposed § 319.56-58, if the
NPPO of Spain were to find that a place
of production or a packinghouse did not
comply with the regulations in
proposed § 319.56-58, fruit from that
place of production or packinghouse
would not be eligible for export to the
United States until APHIS and the
NPPO of Spain conducted an
investigation and implemented
appropriate remedial actions.

Any personnel conducting trapping
and pest surveys required by the
systems approach would have to be
hired, trained, and supervised by the
NPPO of Spain. The NPPO would have
to certify that exporting places of
production have fruit fly and moth
trapping programs and follow control
guidelines, when necessary, to reduce
regulated pest populations. APHIS
would monitor and inspect the places of
production as necessary.

Proposed § 319.56-58(c)(4) would
also require that the NPPO of Spain
retain all forms and documents related
to export program activities in places of
production and packinghouses for at
least 1 year and, upon request, provide
them to APHIS for review.

Grove Sanitation

Proposed § 319.56-58(d) would
require all fruit that has fallen from the
trees of each place of production to be
removed from the grove and destroyed
weekly. This procedure would reduce
the amount of material in the groves that
could serve as potential host material
for insect pests.

Mitigations for Specific Quarantine
Pests

Fungi

During the growing season, the NPPO
of Spain would be required in
accordance with proposed § 319.56—
58(e) to conduct inspections at intervals
specified in the workplan in places of
production for signs of the fungi A.
erythrostoma and M. fructigena until
harvest is completed. Infected leaves
would have to be removed from places
of production to reduce the inoculum
potential. Upon detection of either A.
erythrostoma or M. fructigena, the
NPPO of Spain would be required to
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notify APHIS, which may prohibit the
importation into the United States of
apricots from the production site for the
season.

Mitigations for C. funebrana

Under proposed § 319.56-58(f),
APHIS would require the NPPO of
Spain to use one of the following two
mitigation measures to address the risk
potential posed by C. funebrana:

Pest-Free Area: Under this mitigation
measure, apricots would have to
originate from an area designated as free
of C. funebrana in accordance with
§ 319.56-5 for the establishment of pest-
free areas. Paragraph (a) of § 319.56-5
states that determinations of pest-free
areas be made in accordance with
International Standards for
Phytosanitary Measures (ISPM) No. 4,
which is incorporated by reference in
§300.5. ISPM No. 4 sets out three main
criteria for recognition of a pest-free
area:

e Systems to establish freedom;

e Phytosanitary measures to maintain
freedom; and

e Checks to verify freedom has been
maintained.

Paragraph (b) of § 319.56—5 requires
that APHIS approve the survey protocol
used to determine and maintain pest-
free status, as well as protocols for
actions to be taken upon detection of a
pest. It also indicates that pest-free areas
are subject to audit by APHIS to verify
their status.

Area of Low Pest Prevalence and Pest
Management: Under this mitigation
measure, each registered place of
production would have to be visited and
inspected by the NPPO of Spain for
signs of C. funebrana and pheromone
trapping for C. funebrana would have to
be conducted. The purpose of the
inspection and trapping is to
demonstrate that the places of
production have a low prevalence of C.
funebrana.

Specific inspection and trapping
requirements would be included in the
bilateral workplan and would be
adjusted as necessary to ensure that
inspection and trapping are effective.
Consistent with the recommendations of
the RMD, the bilateral workplan would
initially require samples of 20 fruits per
tree from 50 trees within every 4
hectares to be visually inspected by the
NPPO of Spain every 7 days during the
growing season. During the harvest
period, samples of 40 fruits per tree
from 50 trees within every 4 hectares
would have to be visually inspected by
the NPPO of Spain every 7 days until
harvest is completed. The NPPO of
Spain would also have to sample and
inspect a quantity of fruit specified in

the workplan. In addition, the bilateral
workplan would initially require places
of production to be trapped for C.
funebrana with APHIS-approved
pheromone traps at a density of 2 traps
per 4 hectares, with a minimum of 2
traps per place of production. Traps
would have to be checked every 7 days
from fruit formation until completion of
harvest. If the trap counts are greater
than 10 moths per trap per week, or
more than 1 percent of the fruits
sampled in a week are damaged or
found to have any life stage of C.
funebrana, remedial measures would
have to be implemented. The NPPO of
Spain would have to keep records of the
placement of traps, trap visits, trap
counts, and treatments for each
registered place of production.

Mitigations for Medfly

Under proposed § 319.56-58(g), the
places of production would be required
to be trapped for Medfly to demonstrate
that there is a low prevalence of Medfly
in those places of production. Similar to
C. funebrana, specific trapping
requirements for Medfly would be
included in the bilateral workplan and
would be adjusted as necessary to
ensure that trapping is effective.
Consistent with the recommendations of
the RMD, the bilateral workplan would
initially require trapping with 1 APHIS-
approved trap per 12 hectares, with a
minimum of 1 trap per place of
production, beginning May 1 of each
year and remaining in place and in
service until harvesting is completed.
Any time that trap counts are greater
than 0.5 flies per trap per day, remedial
measures would need to be
implemented and approved by APHIS
and the NPPO of Spain. The NPPO of
Spain would have to keep records of the
placement of traps, trap visits, trap
counts, and treatments for each
registered place of production.

All fresh apricots for export from
continental Spain to the United States
would have to undergo a cold treatment
for Medfly in accordance with the
requirements for conducting
phytosanitary treatment in 7 CFR part
305.

We are proposing to require two
phytosanitary mitigation measures for
Medfly because high larval populations
of Medfly in fruit can overwhelm the
effectiveness of cold treatment. The
trapping and field mitigation measures
for Medfly would maintain populations
at acceptably low prevalence levels and
ensure that cold treatment is effective.

Post-Harvest Procedures and
Packinghouse Requirements

Specific post-harvest and
packinghouse requirements, listed in
paragraphs (h) and (i) of proposed
§ 319.56-58, are intended to prevent
insect infestation of harvested fruit
during processing, packing, and
shipment. Apricots would have to be
safeguarded by a pest-proof screen,
plastic tarpaulin, or some other pest-
proof barrier while in transit to the
packinghouse and while awaiting
packing. They would have to be packed
and sealed within 24 hours of harvest
into pest-proof cartons or containers or
covered with pest-proof mesh or a
plastic tarpaulin for transport to the
United States. These safeguards would
be required to remain intact until arrival
of the consignment in the United States.

Packing of apricots for export to the
United States would have to be
conducted within a packinghouse
registered and approved by the NPPO of
Spain. Packinghouses in which apricots
are packed for export to the United
States would have to be able to exclude
quarantine pests. All openings to the
outside of the packinghouse would have
to be covered by screening with
openings of not more than 1.6 mm or by
some other barrier that prevents pests
from entering. The 1.6 mm maximum
screening size is adequate to exclude the
insect pests of quarantine significance
named earlier in this document. The
packinghouse would have to be
equipped with double self-closing doors
at the entrance to the packinghouse and
at the interior entrance to the area where
fruit is packed to prevent inadvertent
introduction of pests into the
packinghouse. During the time the
packinghouse is used to pack and export
apricot fruit to the United States, the
packinghouse may only accept fruit
from places of production registered and
approved by the NPPO of Spain.

Phytosanitary Inspection

Under proposed § 319.56-58(j), a
biometric sample of apricots, jointly
agreed upon by APHIS and the NPPO of
Spain, would be required to be
inspected in Spain by the NPPO
following post-harvest processing. The
sample would have to be visually
inspected for the quarantine pests A.
erythrostoma, C. funebrana, and M.
fructigena, and a portion of the fruit
would be cut open to inspect for the
internal pest C. capitata. If any of these
quarantine pests are found, the entire
consignment of apricots would be
prohibited from import into the United
States.
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Fruit presented for inspection at a
U.S. port of entry would have to be
identified in the shipping documents
accompanying each consignment of fruit
that specify the place of production in
which the fruit was produced and the
packinghouse in which the fruit was
processed. This identification would
have to be maintained with the
consignment until the fruit is released
for entry into the United States.

Phytosanitary Certificate

Under proposed § 319.56-58(k), each
consignment of apricot fruit would have
to be accompanied by a phytosanitary
certificate issued by the NPPO of Spain
that states that the fruit has been treated
for C. capitata in accordance with 7 CFR
part 305 and includes an additional
declaration stating that the fruit in the
consignment was inspected and found
free from A. erythrostoma, C. capitata,
C. funebrana, and M. fructigena.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been
determined to be not significant for the
purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. Copies of the full
analysis are available by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT or on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov).

This proposed rule would allow the
importation into the United States of
fresh apricots from continental Spain,
subject to a systems approach.

The economic analysis examines
impacts for U.S. small entities of a rule
that would allow fresh apricot imports
from continental Spain. Spain is
expected to export at most 10 standard
shipping containers of fresh apricot per
year to the United States. Each container
can hold approximately 18 metric tons
(MT), thus fresh apricot imports from
Spain may total as much as 180 MT
annually. This amount is equivalent to
about 1 percent of current U.S.
consumption. With U.S. fresh apricot
exports four times the quantity
imported, and the amount expected to
be imported from Spain very small in
comparison to current U.S.
consumption, any market effects of such
a relatively small change in supply
would be minor.

Under these circumstances, the
Administrator of the Animal and Plant

Health Inspection Service has

determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule would allow fresh
apricots to be imported into the United
States from continental Spain, subject to
a systems approach. If this proposed
rule is adopted, State and local laws and
regulations regarding fresh apricots
imported under this rule would be
preempted while the fruit is in foreign
commerce. Fresh apricots are generally
imported for immediate distribution and
sale to the consuming public and would
remain in foreign commerce until sold
to the ultimate consumer. The question
of when foreign commerce ceases in
other cases must be addressed on a case-
by-case basis. If this proposed rule is
adopted, no retroactive effect will be
given to this rule, and this rule will not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. APHIS-2011-0132.
Please send a copy of your comments to:
(1) Docket No. APHIS—2011-0132,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238, and (2) Clearance Officer,
OCIO, USDA, room 404-W, 14th Street
and Independence Avenue SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

APHIS is proposing to amend the
fruits and vegetables regulations to
allow the importation of fresh apricots
from continental Spain into the United
States subject to a systems approach. As
a condition of entry, apricots from Spain
would have to be produced in
accordance with a systems approach
that would include requirements for
importation in commercial
consignments; a limited harvest period;
registration of production and
packinghouses; grove sanitation, and
pest control practices; treatment with

surface disinfectant; and inspection for
quarantine pests by the NPPO of Spain.

Apricots from continental Spain
would also be required to be
accompanied by a phytosanitary
certificate with an additional
declaration stating that the apricots have
been inspected and found to be free of
quarantine pests and were grown and
packed in accordance with the proposed
requirements. This action would allow
for the importation of apricots from
continental Spain into the United States
while continuing to provide protection
against the introduction of quarantine
pests.

Allowing the importation of apricots
to be imported into the United States
from Spain will require information
collection activities, including
phytosanitary certificates, production
site and packinghouse registration,
recordkeeping, a workplan, and a trust
fund agreement.

We are soliciting comments from the
public (as well as affected agencies)
concerning our proposed information
collection and recordkeeping
requirements. These comments will
help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 6.4827 hours per
response.

Respondents: The NPPO of Spain and
producers and importers of apricots.

Estimated number of respondents: 23.

Estimated number of responses per
respondent: 1.2608.

Estimated annual number of
responses: 29.

Estimated total annual burden on
respondents: 188 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)
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Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 851-2908.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the Internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this proposed rule, please contact
Mrs. Celeste Sickles, APHIS’
Information Collection Coordinator, at
(301) 851-2908.

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, we propose to amend 7
CFR part 319 as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22, 2.80, and 371.3.

m 2. Add § 319.56-58 to read as follows:

§319.56-58 Fresh apricots from
continental Spain.

Fresh apricots (Prunus armeniaca
Marshall) may be imported into the
United States from continental Spain
(excluding the Balearic Islands and
Canary Islands) only under the
conditions described in this section.
These conditions are designed to
prevent the introduction of the
following quarantine pests:
Apiognomonia erythrostoma (Pers.), a
brown rot fungus; Ceratitis capitata
Wiedemann, the Mediterranean fruit fly;
Cydia funebrana (Treitschke), the plum
fruit moth; and Monilinia fructigena
Honey, the leaf scorch fungus.

(a) General requirements. (1) The
national plant protection organization
(NPPO) of Spain must provide a
bilateral workplan to APHIS that details
the activities that the NPPO of Spain
will, subject to APHIS’ approval of the
workplan, carry out to meet the
requirements of this section. APHIS will
be directly involved with the NPPO of
Spain in monitoring and auditing
implementation of the systems
approach. The NPPO of Spain must also

enter into a trust fund agreement with
APHIS in accordance with § 319.56—6.

(2) All places of production and
packinghouses that participate in the
export program must be registered with
the NPPO of Spain.

(3) The fruit must be grown at places
of production that meet the
requirements of paragraph (d) of this
section.

(4) The fruit must be packed for
export to the United States in a
packinghouse that meets the
requirements of paragraph (i) of this
section. The place of production where
the apricots were grown must remain
identifiable when the fruit leaves the
grove, at the packinghouse, and
throughout the export process.
Safeguarding in accordance with
paragraph (h) of this section must be
maintained at all times during the
movement of the apricot fruit to the
United States and must be intact upon
arrival of the apricot fruit in the United
States.

(b) Commercial consignments.
Apricots from continental Spain may be
imported to the United States in
commercial consignments only.

(c) Monitoring and oversight. (1) The
NPPO of Spain must visit and inspect
places of production starting 2 months
(60 days) before harvest and continuing
until the end of the shipping season to
verify that growers are complying with
the requirements of this section and to
follow pest control guidelines, when
necessary, to reduce quarantine pest
populations. The NPPO of Spain must
certify that exporting places of
production have fruit fly and moth
trapping programs and follow control
guidelines, when necessary, to reduce
regulated pest populations. Any
personnel conducting trapping and pest
surveys must be hired, trained, and
supervised by the NPPO of Spain.
APHIS may monitor the places of
production if necessary.

(2) In addition to conducting fruit
inspections at the packinghouses, the
NPPO of Spain must monitor
packinghouse operations to verify that
the packinghouses are complying with
the requirements of this section.

(3) If the NPPO of Spain finds that a
place of production or packinghouse is
not complying with the requirements of
this section, no fruit from the place of
production or packinghouse will be
eligible for export to the United States
until APHIS and the NPPO of Spain
conduct an investigation and implement
appropriate remedial actions.

(4) The NPPO of Spain must retain all
forms and documents related to export
program activities in places of
production and packinghouses for at

least 1 year and, as requested, provide
them to APHIS for review.

(d) Grove sanitation. Fruit that has
fallen from the trees at each place of
production must be removed and
destroyed weekly.

(e) Fungi. During the growing season,
the NPPO of Spain must conduct
inspections at intervals specified in the
workplan in the place of production for
signs of A. erythrostoma and M.
fructigena until harvest is completed.
Infected leaves must be removed from
places of production to reduce the
inoculum potential. Upon detection of
these fungal diseases, the NPPO of
Spain must notify APHIS, which may
prohibit the importation into the United
States of apricots from the production
site for the season.

(f) C. funebrana. The NPPO of Spain
must use one of the following two
mitigation measures to address the risk
potential posed by C. funebrana.

(1) Pest-free area: Under this
mitigation measure, apricots must
originate from an area designated as free
of C. funebrana in accordance with
§319.56-5.

(2) Area of low pest prevalence and
pest management: Under this mitigation
measure, the NPPO of Spain must visit
and visually inspect registered places of
production during the growing season
and harvest period for signs of C.
funebrana to demonstrate that the
places of production have a low
prevalence of C. funebrana and to verify
that the growers are complying with the
requirements of this paragraph. The
NPPO of Spain must also sample and
visually inspect a quantity of fruit
specified in the workplan. Trapping
must also be conducted in the places of
production to demonstrate that the
places of production have a low
prevalence of C. funebrana. If the
prevalence of any life stage of C.
funebrana rises above levels specified in
the bilateral workplan, remedial
measures approved jointly by APHIS
and the NPPO of Spain must be
implemented. The NPPO of Spain must
keep records of the placement of traps,
trap visits, trap counts, and treatments
for each registered place of production
and make the records available to
APHIS upon request.

(g) C. capitata. (1) Trapping must be
conducted in the places of production to
demonstrate that those places of
production have a low prevalence of C.
capitata. Specific trapping requirements
are included in the bilateral workplan.
If the prevalence rises above levels
specified in the bilateral workplan,
remedial measures approved jointly by
APHIS and the NPPO of Spain must be
implemented. The NPPO of Spain must
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keep records of the placement of traps,
trap visits, trap counts, and treatments
for each registered place of production
and make the records available to
APHIS upon request.

(2) All apricots for export from
continental Spain to the United States
must be treated for C. capitata in
accordance with part 305 of this
chapter.

(h) Post-harvest procedures. The
apricots must be safeguarded by a pest-
proof screen, plastic tarpaulin, or by
some other pest-proof barrier while in
transit to the packinghouse and while
awaiting packing. They must be packed
within 24 hours of harvest into pest-
proof cartons or containers or covered
with pest-proof mesh or a plastic
tarpaulin for transport to the United
States. These safeguards must remain
intact until arrival of the consignment in
the United States.

(i) Packinghouse requirements.
Packing of apricots for export to the
United States must be conducted within
a packinghouse registered and approved
by the NPPO of Spain. Packinghouses in
which apricots are packed for export to
the United States must be able to
exclude quarantine pests. All openings
to the outside of the packinghouse must
be covered by screening with openings
of not more than 1.6 mm or by some
other barrier that prevents pests from
entering. The packinghouse must have
double self-closing doors at the entrance
to the facility and at the interior
entrance to the area where the apricots
are to be packed. During the time the
packinghouse is used to pack and export
apricot fruit to the United States, the
packinghouse must only accept fruit
from places of production registered and
approved by the NPPO of Spain.

(j) Phytosanitary inspection. (1) A
biometric sample of apricot fruit jointly
agreed upon by APHIS and the NPPO of
Spain must be inspected in Spain by the
NPPO of Spain following post-harvest
processing. The sample must be visually
inspected for the quarantine pests A.
erythrostoma, C. funebrana, and M.
fructigena. A portion of the fruit must be
cut open and inspected for C. capitata.
If any of these quarantine pests are
found, the entire consignment of apricot
fruit will be prohibited from
importation into the United States.

(2) Fruit presented for inspection at a
U.S. port of entry must be identified in
the shipping documents accompanying
each lot of fruit that specify the place of
production in which the fruit was
produced and the packinghouse in
which the fruit was processed. This
identification must be maintained until
the fruit is released for entry into the
United States.

(k) Phytosanitary certificate. Each
consignment of apricot fruit must be
accompanied by a phytosanitary
certificate issued by the NPPO of Spain
that states that the fruit has been treated
for C. capitata in accordance with 7 CFR
part 305 and includes an additional
declaration that the fruit in the
consignment was inspected and found
free from A. erythrostoma, C. capitata,
C. funebrana, and M. fructigena.

Done in Washington, DG, this 25th day of
January 2013.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013-02021 Filed 1-29-13; 8:45 am]
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Energy Conservation Program: Test
Procedures for Conventional Cooking
Products With Induction Heating
Technology

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of proposed rulemaking;
public meeting.

SUMMARY: The U.S. Department of
Energy (DOE) proposes to revise its test
procedures for cooking products
established under the Energy Policy and
Conservation Act. Test procedures for
cooking products can be found at DOE’s
regulations for Energy Conservation
Program for Consumer Products, subpart
B, appendix I (Appendix I). The
proposed amendments to Appendix I
would amend the test method for
measuring the energy efficiency of
induction cooking tops and ranges.
Appendix I does not currently include
any test methods applicable to
induction cooking products. The
proposed amendments would
incorporate induction cooking tops by
amending the definition of
“conventional cooking top” to include
induction heating technology.
Furthermore, the proposed amendments
would require for cooking tops the use
of test equipment compatible with
induction technology as well as with gas
burners and electric resistance heating
elements. Specifically, the amendments
would replace the solid aluminum test
blocks currently specified in the test
procedure for cooking tops with hybrid
test blocks comprising two separate

pieces: an aluminum body and a
stainless steel base. Appendix I
currently specifies the test block size for
electric cooking tops based on the
surface unit diameter; however, there
are no provisions for determining which
test block size to use for non-circular
electric surface units. The proposed
amendments include a clarification that
the test block size be determined using
the smallest dimension of the electric
surface unit.

DATES: DOE will accept comments, data,
and information regarding this notice of
proposed rulemaking (NOPR) before and
after the public meeting, but no later
than April 15, 2013. See section V,
“Public Participation,” for details.

DOE will hold a public meeting on
Monday, March 4, 2013, from 9 a.m. to
4 p.m., in Washington, DC. The meeting
will also be broadcast as a Webinar. See
section V, “Public Participation,” for
Webinar registration information,
participant instructions, and
information about the capabilities
available to Webinar participants.
ADDRESSES: The public meeting will be
held at the U.S. Department of Energy,
Forrestal Building, Room 8E-089, 1000
Independence Avenue SW.,
Washington, DC 20585. To attend,
please notify Ms. Brenda Edwards at
(202) 586—2945. Persons can attend the
public meeting via Webinar. For more
information, refer to the Public
Participation section near the end of this
notice.

Comments: Comments may be
submitted using any of the following
methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: Induction-Cooking-Prod-
2012-TP-0013@ee.doe.gov Include the
docket number and/or RIN in the
subject line of the message.

3. Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2],
1000 Independence Avenue SW.,
Washington, DC 20585-0121. If
possible, please submit all items on a
CD. It is not necessary to include
printed copies.

4. Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Telephone:
(202) 586—2945. If possible, please
submit all items on a CD. It is not
necessary to include printed copies.

For detailed instructions on
submitting comments and additional
information on the rulemaking process,
see section V of this document (Public
Participation).
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Docket: The docket is available for
review at regulations.gov, including
Federal Register notices, framework
documents, public meeting attendee
lists and transcripts, comments, and
other supporting documents/materials.
All documents in the docket are listed
in the regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

A link to the docket Web page can be
found at: http://www.regulations.gov/#
!docketDetail;dct=FR+PR+N+O+SR+
PSrpp=50;50=DESC;sb=postedDate;po=
0;D=EERE-2012-BT-TP-0013. This Web
page will contain a link to the docket for
this notice on the regulations.gov site.
The regulations.gov Web page will
contain simple instructions on how to
access all documents, including public
comments, in the docket. See section V
for information on how to submit
comments through regulations.gov.

For further information on how to
submit a comment, review other public
comments and the docket, or participate
in the public meeting, contact Ms.
Brenda Edwards at (202) 586—2945 or by
email: Brenda.Edwards@ee.doe.gov.
FOR FURTHER INFORMATION CONTACT:

Ms. Ashley Armstrong, U.S. Department
of Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Program, EE-2], 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—6590. Email:
Ashley.Armstrong@ee.doe.gov.

Mr. Ari Altman, U.S. Department of
Energy, Office of the General Counsel,
GC-71, 1000 Independence Avenue
SW., Washington, DC 20585-0121.
Telephone: (202) 202-287-6307.
Email: Ari.Altman@hq.doe.gov.

SUPPLEMENTARY INFORMATION:
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I. Authority and Background

Title III of the Energy Policy and
Conservation Act (42 U.S.C. 6291, et
seq.; “EPCA” or, “the Act”) sets forth a
variety of provisions designed to
improve energy efficiency. (All
references to EPCA refer to the statute
as amended through the Energy
Independence and Security Act of 2007
(EISA 2007), Public Law 110-140 (Dec.
19, 2007)). Part B of title III, which for
editorial reasons was redesignated as
Part A upon incorporation into the U.S.
Code (42 U.S.C. 6291-6309), establishes
the “Energy Conservation Program for
Consumer Products Other Than
Automobiles.” These include residential
kitchen ranges and ovens, the subject of
today’s notice of proposed rulemaking
(NOPR). (42 U.S.C. 6292(a)(10))

Under EPCA, this program consists
essentially of four parts: (1) Testing, (2)
labeling, (3) Federal energy conservation
standards, and (4) certification and
enforcement procedures. The testing
requirements consist of test procedures
that manufacturers of covered products
must use (1) as the basis for certifying
to DOE that their products comply with
the applicable energy conservation
standards adopted under EPCA, and (2)
for making representations about the
efficiency of those products. Similarly,
DOE must use these test requirements to
determine whether the products comply
with any relevant standards
promulgated under EPCA.

A. General Test Procedure Rulemaking
Process

Under 42 U.S.C. 6293, EPCA sets forth
the criteria and procedures DOE must
follow when prescribing or amending
test procedures for covered products.
EPCA provides in relevant part that any
test procedures prescribed or amended
under this section shall be reasonably
designed to produce test results which
measure energy efficiency, energy use or
estimated annual operating cost of a
covered product during a representative
average use cycle or period of use and
shall not be unduly burdensome to
conduct. (42 U.S.C. 6293(b)(3))

In addition, if DOE determines that a
test procedure amendment is warranted,
it must publish proposed test
procedures and offer the public an
opportunity to present oral and written
comments. . (42 U.S.C. 6293(b)(2))
Finally, in any rulemaking to amend a
test procedure, DOE must determine to
what extent, if any, the proposed test
procedure would alter the measured
energy efficiency of any covered
product as determined under the
existing test procedure. (42 U.S.C.
6293(e)(1)) If DOE determines that the
amended test procedure would alter the
measured efficiency of a covered
product, DOE must amend the
applicable energy conservation standard
accordingly. (42 U.S.C. 6293(e)(2))

B. Test Procedures for Cooking Products

DOE’s test procedures for
conventional ranges, conventional
cooking tops, conventional ovens, and
microwave ovens are codified at
appendix I to subpart B of Title 10 of the
Code of Federal Regulations (CFR)
(Appendix I).

DOE established the test procedures
in a final rule published in the Federal
Register on May 10, 1978. 43 FR 20108,
20120-28. These test procedures did not
cover induction cooking products
because they were, at the time,
relatively new products, and
represented a small share of the market.
43 FR 20117. DOE revised its test
procedures for cooking products to more
accurately measure their efficiency and
energy use, and published the revisions
as a final rule in 1997. 62 FR 51976
(Oct. 3, 1997). These test procedure
amendments did not address induction
cooking, but included: (1) A reduction
in the annual useful cooking energy; (2)
a reduction in the number of self-
cleaning oven cycles per year; and (3)
incorporation of portions of
International Electrotechnical
Commission (IEC) Standard 705-1988,
“Methods for measuring the
performance of microwave ovens for
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household and similar purposes,” and
Amendment 2—1993 for the testing of
microwave ovens. Id. The test
procedures for conventional cooking
products establish provisions for
determining estimated annual operating
cost, cooking efficiency (defined as the
ratio of cooking energy output to
cooking energy input), and energy factor
(defined as the ratio of annual useful
cooking energy output to total annual
energy input). 10 CFR 430.23(i);
Appendix I. These provisions for
conventional cooking products are not
currently used for compliance with any
energy conservation standards because
the present standards only regulate
design requirements, nor is there an
EnergyGuide * labeling program for
cooking products.

DOE recently conducted a separate
rulemaking to address standby and off
mode energy consumption, as well as
certain active mode testing provisions,
for residential dishwashers,
dehumidifiers, and conventional
cooking products. DOE published a final
rule on October 31, 2012 (77 FR 65942,
hereafter referred to as the October 2012
Final Rule), adopting standby and off
mode provisions that satisfy the EISA
2007 amendments to EPCA, which
require DOE to include measures of
standby mode and off mode energy
consumption in its test procedures for
residential products, if technically
feasible. (42 U.S.C. 6295(gg)(2)(A))

II. Summary of the Notice of Proposed
Rulemaking

In today’s NOPR, DOE proposes
amendments to the test procedures in
Appendix I that would allow for testing
the active mode energy consumption of
induction cooking products; i.e.,
conventional cooking tops and ranges
equipped with induction heating
technology for one or more surface units
on the cooking top.2 The term surface
unit refers to burners for gas cooking
tops, electric resistance heating
elements for electric cooking tops, and
inductive heating elements for
induction cooking tops. Under the
proposed amendments, which would
amend the definition of “conventional
cooking top” to include products with
induction heating, induction cooking
products would be tested according to
the same test procedures as
conventional cooking products.

1For more information on the EnergyGuide
labeling program, see: www.access.gpo.gov/nara/
cfr/waisidx_00/16c¢fr305_00.html.

2DOE is not aware of any residential
conventional ovens that use induction heating
technology that are available on the market in the
United States.

The current test method for
conventional cooking tops (which is
also used for the cooking top portion of
conventional ranges) involves heating a
solid aluminum test block on each
surface unit of the cooking top. The
cooking top cooking efficiency is
determined by averaging the efficiencies
of all surface units on the cooking top.
The proposed test procedure would
replace the aluminum test blocks
currently specified for conventional
cooking top testing with hybrid test
blocks comprising two separate stacked
pieces: a stainless steel alloy 430 base,
which is compatible with the induction
technology, and an aluminum body. The
proposed hybrid test blocks would have
the same outer diameters and heat
capacities as the existing aluminum test
blocks.

DOE considered other potential test
blocks, including blocks made entirely
of carbon steel alloy 1018, and hybrid
blocks with carbon steel bases, but
found the results using those blocks to
be less repeatable than for the hybrid
blocks with stainless steel alloy 430
bases. DOE also considered an alternate
test method based on heating water.
While this method may better represent
actual consumer use, DOE is not
proposing a water-heating test
procedure due to concerns regarding
repeatability, and to maintain
consistency with the existing test
procedure for conventional cooking tops
and ranges.

In today’s NOPR, DOE further
proposes methodology to determine the
required test block size for all electric
surface units, including those that are
non-circular.

III1. Discussion

A. Products Covered by This Test
Procedure Rulemaking

As discussed in section I of this
NOPR, the test procedures currently in
Appendix I do not apply to induction
cooking products. Induction products
were not considered in the initial final
rule to establish these test procedures
because of their relatively small market
share in 1978. 43 FR 20117. Today’s
proposal would amend the DOE test
procedures for conventional cooking
tops and ranges to cover induction
cooking products.

Although induction cooking products
started as a niche product with a very
small market share, a recent survey of
major retailers indicates that roughly 10
percent of all cooking tops currently
available on the market now use
induction heating. Additionally, the
three manufacturers comprising more
than 84 percent of the market for

conventional ranges 3 each offer
multiple induction cooking products.
Given the increased availability of
induction cooking products, DOE
believes these products now warrant
inclusion in the Appendix I test
procedures to allow for consideration in
future rulemaking analyses.

Induction cooking products use an
oscillating magnetic field, produced by
alternating current through a coil under
the cooking top surface, to generate
(“induce”) current in the cooking
vessel. The current in turn creates heat
in the cooking vessel due to the
electrical resistance of the metal, and
the heat is transferred to the food load
by means of conduction and convection.
In order for the current to be induced
and the induction technology to
function properly, the cooking vessel
must be made of a ferromagnetic
material, such as steel or iron.

As discussed further in section III.C of
this NOPR, the amendments proposed
in today’s notice would apply to
conventional cooking products in
general, including induction cooking
products. DOE currently defines
“cooking products” as the major
household cooking appliances that cook
or heat food by gas, electricity, or
microwave energy, and include
conventional ranges, conventional
cooking tops, conventional ovens,
microwave ovens, microwave/
conventional ranges and other cooking
products. 10 CFR 430.2. A
“conventional cooking top” contains
one or more surface units which include
either a gas flame or electric resistance
heating. Id. A “conventional range”’
consists of a conventional cooking top
and one or more conventional ovens. Id.

The current definition of
“conventional cooking top,” and by
extension, the definition of
“conventional range,” does not refer to
heating by means of electricity other
than electric resistance heating, which
would preclude induction heating.
Because of the increased availability of
induction cooking products discussed
in the beginning of this section, DOE is
proposing to amend the definition of
“conventional cooking top” to a
household cooking appliance within a
class of kitchen ranges and ovens, each
of which consists of a horizontal surface
containing one or more surface units
that utilize a gas flame, electric
resistance heating, or electric inductive
heating. The definition of “‘conventional
range”’ would remain unchanged, but

3GE, Whirlpool, and Electrolux, as reported in
“U.S. Appliance Industry: Market Share, Life
Expectancy & Replacement Market, and Saturation
Levels”. Appliance Magazine Market Research
Report, January 2010.
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would newly cover products with a
conventional oven and a cooking top
that heats by means of induction
technology.

Appendix I also includes a definition
of “active mode,” which references
production of heat by means of a gas
flame, electric resistance heating, or
microwave energy. 10 CFR part 430,
subpart B, appendix I. As with the
definition of “conventional cooking
top,” this definition does not cover
induction cooking products. DOE
proposes to revise the definition of
“active mode” to a mode in which a
conventional cooking top, conventional
oven, conventional range, or microwave
oven is connected to a mains power
source, has been activated, and is
performing the main function of
producing heat by means of a gas flame,
electric resistance heating, electric
inductive heating, or microwave energy.
The definition would include the
current clarification that delay start
mode is a one-off user-initiated short
duration function that is associated with
an active mode. This definition would
be consistent with the proposed
definition of “‘conventional cooking
top.”

DOE requests comment on the
proposed amended definitions of
conventional cooking top and active
mode.

B. Effective Date

The amended test procedure would
become effective 30 days after any test
procedure final rule is published in the
Federal Register. The amendments

would require that as of 180 days after
publication of any test procedure final
rule, representations related to the
energy consumption of conventional
cooking products, including induction
cooking products, must be based upon
results generated under the applicable
provisions of the amended test
procedures in Appendix I. (42 U.S.C.
6293(c)(2))

C. Active Mode Test Procedure

The current test procedure for
conventional cooking tops involves
heating an aluminum test block on each
surface unit of the cooking top. Two
aluminum test blocks, of different
diameters, are specified for testing
different surface units. The small test
block (6.25 inches diameter) is used for
electric surface units with diameters of
7 inches or less, and the large test block
(9 inches diameter) is used for electric
surface units with diameters greater
than 7 inches and all gas surface units.
Once the initial test and ambient
conditions are met, the surface unit is
turned to its maximum energy input
setting. After the test block temperature
increases by 144 °F, the surface unit is
immediately reduced to 25 percent + 5
percent of the maximum energy input
rate for 15 + 0.1 minutes. The efficiency
of the surface unit is calculated as the
ratio of the energy transferred to the test
block (based on its temperature rise) to
the energy consumed by the cooking top
during the test. The cooking top cooking
efficiency is calculated as the average
efficiency of the surface units on the
cooking top.

As discussed in section IIILA of
today’s NOPR, induction cooking
products are only compatible with
ferromagnetic cooking vessels because
their high magnetic permeability
concentrates the induced current near
the surface of the metal, increasing
resistance and thus heating. Aluminum
is not a ferromagnetic metal—its lower
magnetic permeability allows the
magnetic field to penetrate further into
the material so that the induced current
flows with little resistance, and thus
does not heat up when it encounters an
oscillating magnetic field. Therefore, the
aluminum test blocks, currently
required by Appendix I, are not
appropriate for testing induction
cooking products.

DOE conducted testing to investigate
potential substitute test blocks for
testing induction cooking products.
DOE conducted tests on three
conventional and three induction
cooking tops to determine what effects,
if any, the different types of test blocks
would have on the test-to-test
repeatability and final efficiency results.
The test sample included conventional
cooking tops to allow for a comparison
between the substitute test blocks and
the current aluminum test blocks.

DOE considered three possible
substitute test blocks: carbon steel,
carbon steel hybrid, and stainless steel
hybrid. Table III.1 describes the
construction of the current aluminum
test blocks and the three substitute test
blocks.

TABLE [Il.1—TEST BLOCK COMPOSITION DESCRIPTIONS

Test block classification

Test block composition
(component and material)

Aluminum
Carbon Steel
Carbon Steel Hybrid
Stainless Steel Hybrid

One solid carbon steel

One solid aluminum alloy 6061 block.

alloy 1018 block.

Carbon steel alloy 1018 base + Aluminum alloy 6061 body.
Stainless steel alloy 430 base + Aluminum alloy 6061 body.

The diameters and heat capacities of
the aluminum test blocks currently
specified in Appendix I reflect
consumer cooking behavior. DOE is not
aware of information indicating cooking
behavior has changed. Therefore, each
substitute test block was constructed
with the same diameter as the current
aluminum test blocks (6.25 inches for
small and 9 inches for large).
Additionally, DOE varied the heights of
the substitute test blocks to match the
heat capacities of the current aluminum
blocks. For the hybrid test blocks, DOE
set the thickness of the steel bases at
0.25 inches to be thin enough to

represent the thickness of a typical pot
or pan while still being thick enough to
prevent warping. DOE set the height of
the aluminum body in the hybrid test
blocks so the overall heat capacity (the
sum of the steel base heat capacity and
the aluminum body heat capacity)
matched that of the current aluminum
test blocks.

DOE proposes in today’s NOPR to
maintain the test method of heating the
test blocks, but to substitute the current
aluminum test blocks with the stainless
steel hybrid test blocks described above
for testing all cooking tops covered by
the proposed definition of conventional

cooking top (i.e., gas flame, electric
resistance heating, and electric
inductive heating). Sections III.C.1
through III.C.4 below compare the test
results for the different potential test
blocks and discuss the rationale for
selecting the stainless steel hybrid test
block as the substitute.

DOE also conducted tests to heat
water in cooking vessels to compare test
repeatability with the metal block
heating tests. Heating water would
allow for a test procedure that is more
representative of actual consumer usage
(in terms of the cooking food load), but
would also introduce additional sources
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of variability. Section III.C.5 below
describes the water-heating tests.

1. Aluminum Test Blocks

DOE conducted tests using the current
aluminum test blocks to establish a
baseline for comparison to the candidate

substitute test blocks. Appendix I
provides specifications for the large and
small aluminum test blocks as shown in
Table III.2.

TABLE [Il.2—ALUMINUM TEST BLOCK SPECIFICATIONS

Specific heat
: Block diameter Block height Block weight (British thermal | Heat capacity
Test block size (inches (in)) (in) (pounds (Ib)) units (Btu/°F)
(Btu)/(Ib-°F))
SMAl e 6.25+0.05 ........ 2.8 i 85+0.1 oo 0.23 .o 1.96
LaArge i 9+0.05 ............. B e 19+01 s 0.23 .o 4.37

Because aluminum is not compatible
with induction cooking, DOE only
tested the aluminum blocks on the three
conventional cooking tops (2 electric
and 1 gas cooking tops), in the test
sample. The small test block was used
for electric surface units with diameters
of 7 inches or less. The large test block
was used for electric surface units with
diameters greater than 7 inches and all
gas surface units, as required by
Appendix L

DOE did not test every surface unit on
each cooking top in the test sample
because most cooking tops include
multiple surface units of equal diameter
and power rating. Prior investigative
testing showed that surface units with
equal diameters and power ratings on
the same cooking top have similar
performance. In these cases, DOE tested
only one of the identical surface units
to limit the total number of tests.

Cooking Top A has electric resistance
heating in open coils, Cooking Top B

has electric resistance heating under a
smooth ceramic surface, and Cooking
Top C has gas-flame burners. Table I1I.3
summarizes the test results using the
aluminum blocks for surface units on
these products. The surface unit
numbers included in Table III.3 are used
to differentiate between surface units on
the same cooking top. The values listed
for each surface unit summarize the data
from five tests, except where noted.

TABLE |1l.3—ALUMINUM TEST BLOCK RESULTS

95-percent
. Mean Standard confidence
Test block size Cotcc))klng Heating technology Surface efficiency deviation interval
p unit % % )
%
Large oo, A Electric Coil .....ccoovevveveeiciinne, 1 71.08 2.22 2.76
B . Electric Smooth ..........ccoeceenene 1 54.22 0.64 0.80
2 65.19 1.06 1.32
[ 1SS 1 ab18.96 a1.01 21.60
SMall e Electric Coil ...... 2 65.04 2.73 3.39
Electric Smooth 3 61.70 0.73 0.90

aValues describe data for four tests, not five. In addition, cooking efficiencies for gas burners are typically lower than for electric resistance

heating elements.

b Results lower than expected due to a meter error, but consistently low from test-to-test.

As shown in Table III.3, a set of five
tests using the aluminum test block on
the surface units with electric resistance
or gas flame heating produced standard
deviations of less than 3 percent for
each surface unit. These standard
deviations correspond to 95-percent
confidence intervals within 4 percent of
the mean efficiency.

DOE is aware that the mean efficiency
listed for the gas surface unit is lower
than expected. Typically, gas surface
units have efficiencies at or above 40
percent. The lower-than-expected
efficiency suggests the magnitudes of
the gas consumption for these tests as
measured by the meter are likely higher
than the actual consumption. The
surface unit tested on Cooking Top C
has a maximum energy output rating of

9,200 Btu per hour. However, the
measured gas use for each test was
consistently about 55 percent greater
than the maximum rating at the
maximum energy input rate setting,
suggesting the meter overstated the gas
consumption.

Although the meter readings affected
the magnitude of the gas surface unit
efficiency results, DOE believes the
results still provide meaningful
information for assessing the candidate
test blocks. The purpose of the testing
was to compare the testing results, in
terms of repeatability and overall
efficiency, across the different test block
types, and not necessarily to compare
efficiencies from unit-to-unit. DOE
observed the same low efficiencies and
high gas consumptions in the tests on

the substitute test blocks described in
sections III.C.2 though II.C.5 of this
NOPR, so the results for the gas cooking
top can still be compared between the
different test blocks. The high meter
readings do not allow a consistent
comparison of the gas surface unit
efficiency to the electric surface units,
but gas surface units typically have
efficiencies in a lower range compared
to electric surface units.

2. Carbon Steel Test Blocks

DOE conducted tests using solid
carbon steel test blocks with the
specifications shown in Table II1.4,
matching the aluminum test blocks in
diameter and heat capacity.
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TABLE |11.4—CARBON STEEL TEST BLOCK SPECIFICATIONS

: Block diameter Block height Block weight Specific heat Heat capacity
Test block size (in) (in) Ib (Btu/lb-°F) (Btu/°F)
Small .o 6.25 1.93 16.85 0.116 1.96
Large ....oocieiiii 9 2.09 37.67 0.116 4.37

DOE tested the carbon steel blocks on
all six cooking tops in the test sample,
comprising the three conventional
cooking tops discussed in section III.C.1
and three induction cooking tops.
Cooking Tops D and E are built-in
induction cooking tops, and Cooking

Top F is a portable, single-element
induction cooking top. Table IIL.5
summarizes the test results using the
carbon steel test blocks for surface units
on these products. As described in
section III.C.1, DOE did not test
multiple surface units with equal

diameters on the same cooking top, and
the surface unit numbers included in
the table are used to differentiate
between surface units on the same
cooking top.

TABLE IIl.5—CARBON STEEL TEST BLOCK RESULTS

95-percent
: Mean Standard "
Test block size Cotcglgng Heating technology Suurrf]ziatce efficoi/ency devl/ation c%ﬂ{girsgfe
o o (i) OA)
Large ... Electric COil .....ccoovvviriiiiiciie 1 69.79 1.59 1.97
Electric Smooth 1 53.19 1.28 1.60
2 63.24 2.03 2.52
GBS i 1 ab18.67 a0.92 a1.46
Induction ... 1 63.92 2.30 2.86
Induction 1 67.78 0.68 0.84
Induction 1 67.93 0.56 0.70
Small i Electric COoil ....ccovvvevirieiieceeeee 2 64.61 0.54 0.67
Electric Smooth ........ccccceeviiiiiiinens 3 60.44 1.55 1.93
INAUCHION ..o 2 64.10 1.04 1.29
3 60.89 2.70 3.35
E s INAUCHION ..o 2 62.86 1.08 1.34

aValues describe data for four tests, not five. In addition, cooking efficiencies for gas burners are typically lower than for electric resistance

heating elements.

bResults lower than expected due to a meter error, but consistently low from test-to-test.

The results in Table IIL.5 for carbon
steel test blocks are comparable to the
test results for the aluminum test blocks
presented in Table III.3. The mean
efficiencies for the carbon steel blocks
were slightly lower than the aluminum
test blocks on each surface unit for the
conventional cooking tops (Cooking
Tops A, B, and C), but the means of the
two test block types still fell within the
95-percent confidence intervals for each
surface unit. The carbon steel blocks
produced results that were just as
repeatable as the aluminum test blocks,
with standard deviations less than 3
percent for all surface units, and 95-
percent confidence intervals all within
4 percent of the mean efficiency.

Based on these test results, DOE
concludes that the carbon steel test

blocks are a reasonable substitute for the
aluminum test blocks. However, the
heating that occurs using a solid block
of ferromagnetic material may not be
representative of how induction cooking
tops actually operate in real-world
situations. Typically, induction cooking
tops only induce current in a thin layer
of ferromagnetic material in the cooking
vessel, which then heats up the food
load. For this reason, DOE conducted
further investigations with hybrid test
blocks, as discussed below.

3. Carbon Steel Hybrid Test Blocks

DOE conducted additional tests using
hybrid test blocks to more closely reflect
the real-world operation of induction
cooking tops. DOE fabricated carbon
steel hybrid test blocks using a 0.25 inch

base of carbon steel 1018 with a body
of aluminum 6061. Typical cookware is
slightly thinner gauge than this base, but
DOE chose the base to preclude against
warping while the block heats up.
Additionally, DOE observed that the
portable induction unit is packaged
with a steel plate adaptor of roughly the
same thickness as DOE’s carbon steel
base to allow for cooking with non-
ferromagnetic cookware.

Table II.6 provides the component
and overall properties of the carbon
steel hybrid test blocks. DOE varied the
height of the aluminum bodies so the
overall heat capacities of the hybrid
blocks would match the solid aluminum
test blocks described in section III.C.1.

TABLE [I1.6—CARBON STEEL HYBRID TEST BLOCK SPECIFICATIONS

. Block diameter Block height Block weight Specific heat Heat capacit
Test block size (in) i) (b (Btu/lo-F) BuLR)
Small Carbon Steel Base .........cccccevveeniviiiens 6.25 0.25 2.06 0.116 0.24
Small Aluminum Body ......cceeeriiiieniiiinieniene 6.25 2.5 7.46 0.23 1.72
Small Total ..eeeiiie e 6.25 2.75 9.52 0.21 1.96
Large Carbon Steel Base .........ccccocevrveeveenne. 9 0.25 4.27 0.116 0.5
Large Aluminum Body ........cccceceiiiiiiiniiinens 9 2.72 16.85 0.23 3.87
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TABLE 111.6—CARBON STEEL HYBRID TEST BLOCK SPECIFICATIONS—Continued
: Block diameter Block height Block weight Specific heat Heat capacity
Test block size (in) (in) (Ib) (Btu/lb-°F) (Btu/°F)
Large Total ......cocoeeiriieeeeeec e, 9 2.97 21.12 0.21 4.37

DOE tested the carbon steel hybrid
test blocks on all six cooking tops in the
test sample. Table III.7 summarizes the
test results using the carbon steel hybrid

test blocks for surface units on these
products. As described in section III.C.1,
DOE did not test multiple surface units
with equal diameters on the same

cooking top, and the surface unit
numbers included in the table are used
to differentiate between surface units on
the same cooking top.

TABLE [Il.7—CARBON STEEL HYBRID TEST BLOCK RESULTS

] Mean 95-Percent
Test block size Cot(())lgng Heating technology Suu':]?tce eﬁicoi;ancy dg\t/?aq%ﬂq,/o C?R{fﬁglce
° () %
Large ..ooeooeeeieee e A Electric COoil ....ccoovcvevirieieicenece 1 67.78 1.87 2.32
B .. Electric Smooth ........cccovvveeiiiiiiinnnn. 1 52.03 0.78 0.97
2 63.59 0.64 0.79
GAS i 1 ab18.64 a0.59 a0.93
[ To (Uo7 (o] o TN 1 65.94 2.68 3.32
INAUCHION ..eveiiiee e 1 68.17 1.06 1.31
INAUCHION e 1 60.10 3.21 3.99
Electric Coil ...ccovvvviieeiiieeeee e, 2 64.44 1.87 2.32
Electric Smooth ........cccccvveeiieeen. 3 59.71 1.06 1.32
Small .. INduction .......ceeviieviiiiieeeee e, 2 63.26 0.79 0.98
3 62.88 0.65 0.81
E e INAUCHION .. 2 63.27 1.19 1.48

aValues describe data for four tests, not five. In addition, cooking efficiencies for gas burners are typically lower than for electric resistance

heating elements.

bResults lower than expected due to a meter error, but consistently low from test-to-test.

The carbon steel hybrid test block
results in Table III.7 are similar to both
the aluminum and carbon steel test
block results presented in Table II1.3
and Table I1I.5. The efficiencies for the
conventional cooking tops are slightly
lower than with the aluminum test
blocks, and also slightly lower than with
the carbon steel test blocks, but within
the 95-percent confidence intervals.
However, it is not clear what effect the
hybrid blocks have on the efficiencies
for the induction cooking tops. Five of
the six induction surface units have

efficiencies nearly equal to or slightly
higher than with the single carbon steel
test blocks. However, the efficiency for
surface unit on Cooking Top F dropped
by more than 7 percent.

In addition, after conducting multiple
tests using the carbon steel hybrid test
blocks, DOE observed rust forming on
the carbon steel base. DOE was
concerned that the rust could lead to
inconsistent heat transfer between the
carbon steel base and the aluminum
body based on the amount of rust
present, which would affect thermal
contact.# Thus, DOE conducted another

set of tests using hybrid test blocks with
stainless steel 430 bases that would be
more resistant to rust formation.

4.Stainless Steel Hybrid Test Blocks

The specific heats and densities of
carbon steel and stainless steel are
similar, so bases with the same
dimensions have similar heat capacities.
Therefore, the same aluminum test
bodies were used for both sets of hybrid
block tests. Table II1.8 describes the
component and overall properties of the
stainless steel hybrid test blocks.

TABLE I11.8—STAINLESS STEEL HYBRID TEST BLOCK SPECIFICATIONS

: Block diameter Block height Block weight Specific heat Heat capacit
Test block size (in) i) 2 (b (Btu/lo-F) BurR)
Small Stainless Steel Base ..........cccccoeviviiiene 6.25 0.25 2.15 0.11 0.24
Small Aluminum Body .......cccoeiieiieiieiiieiieene 6.25 2.5 7.46 0.23 1.72
Small Total ..ceeeeieee e 6.25 2.75 9.61 0.2 1.96
Large Stainless Steel Base . 9 0.25 4.28 0.11 0.47
Large Aluminum Body ......... 9 2.72 16.85 0.23 3.87
Large Total .....cccccovireeneieeneceeeseeeee 9 2.97 21.13 0.21 4.34

DOE tested the stainless steel hybrid
test blocks on all six cooking tops in the
test sample. Table II1.9 summarizes the

4 Rust also formed on the solid carbon steel test
blocks, which could affect heat transfer and

test results for surface units on these
products using the stainless steel hybrid
test blocks. As described in section

repeatability. These issues would likely be more
significant for the carbon steel hybrid test blocks

I11.C.1, DOE did not test multiple
surface units with equal diameters on
the same cooking top, and the surface

due to the additional heat transfer surface between
the base and the test block.
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unit numbers included in the table are used to differentiate between surface

units on the same cooking top.
TABLE I11.9—STAINLESS STEEL HYBRID TEST BLOCK RESULTS
95-Percent
. Mean Standard h
Test block size Cot%kmg Heating technology Surface efficiency deviation confidence
p unit o o interval
() () o
() %

Large ..oooooeeeeee e A s Electric COil ..oocceviveeniiiiieniieeeiee 1 64.52 0.87 1.08
B .. Electric Smooth ........cccocvveiiiiiinies 1 49.19 0.46 0.57
2 59.60 0.46 0.57
GAS coiiieeieeeeeee s 1 ab16.27 a1.16 a1.85
Induction ........oooovvviiiiiiiiiiieeeeees 1 64.19 1.28 1.59
Induction ........ooovveviiiiiiiiiieeeeeeeeees 1 64.32 0.91 1.13
INduction ......covveiiiiie 1 55.57 1.47 1.83
Small ..o, Electric COil .....ooevveeeieiiiieeeeiees 2 62.87 2.36 2.93
Electric Smooth ........ccocvveeciieeee. 3 57.75 0.87 1.08
Induction ........ooovveiiiiiiiiiieeeeeeeee, 2 62.83 1.47 1.83
3 60.29 0.68 0.84
E ............ Induction ........ooovveiiiiiiiiiieeeeeeeee, 2 61.81 1.19 1.47

aValues describe data for four tests, not five. In addition, cooking efficiencies for gas burners are typically lower than for electric resistance

heating elements.

b Results lower than expected due to a meter error, but consistently low from test-to-test.

The stainless steel hybrid test block
efficiency results in Table III.9 are on
average 2.5 percentage points lower
than those for the carbon steel hybrid

test blocks shown in Table IIL.7.
However, the standard deviations and
95-percent confidence intervals are less
than for the aluminum test blocks, the

TABLE IIl.10—TEST BLOCK COMPARISON

carbon steel test blocks, and the carbon
steel hybrid test blocks, as shown in
Table III.10.

- Average standard Average 95-percent
Test block type Averageoefﬂmency dgviation confidgence i%terval
° % (%) %
ATUMINUM Lo e e e e e e e aens a56.02 a1.40 a21.80
Carbon Steel ............ 59.78 1.36 1.71
Carbon Steel Hybrid ... 59.15 1.36 1.71
Stainless Steel Hybrid ... 56.60 1.10 1.40

aValues describe data for electric resistance and gas flame surface units only. For comparison, the average efficiencies for the carbon steel,
carbon steel hybrid, and stainless steel hybrid blocks on these surface units are 54.99 percent, 54.36 percent, and 51.70 percent respectively.

Because the stainless steel hybrid test
blocks produce the most repeatable
results from test-to-test, DOE is
proposing that these test blocks be
required for testing induction cooking
tops. DOE is also proposing to amend
the existing cooking tops test procedure
to incorporate the stainless steel hybrid
blocks for cooking tops with gas flame
or electric resistance heating. This
would ensure consistency in results
among all products covered by the
proposed definition of conventional
cooking tops. DOE notes that, although
the efficiency results using the stainless
steel hybrid test blocks for the cooking
tops with gas flame or electric resistance
heating are on average 4.3 percentage
points lower than for the aluminum test
blocks, the relative efficiencies among
the various surface units remain
generally unchanged.

DOE seeks comment on its proposal to
require the use of stainless steel hybrid
test blocks for testing all cooking tops
that would be covered by the proposed

definition of conventional cooking tops
in an amended cooking products test
procedure, including the potential
burden associated with the requirement
for such new test equipment.

5.Water-Heating Tests

To investigate additional test methods
that may be representative of actual
consumer usage, DOE conducted a test
series based on water heating in place
of metal block heating. Water provides
a heating medium that is more
representative of actual consumer use,
because many foods cooked on a
cooking top have a relatively high liquid
content. However, water heating
introduces additional sources of
variability not present for metal block
heating—the temperature distribution in
the water is not always uniform, the
properties of the water can vary from lab
to lab, and the ambient conditions and
cookware surface effects can have a
large impact on the water boiling and
evaporating throughout the test.

DOE is aware of a draft cooking
products test method based on water
heating that is under development by
the International Electrotechnical
Commission (IEC). A draft amendment
to IEC Standard 60350-2 Edition 1.0
“Household electric cooking
appliances—Part 2: Hobs—Method for
measuring performance” (Draft IEC
60350 Amendment) specifies heating
the water to a certain temperature at the
maximum energy input setting, and
then turning the unit to a lower energy
input setting for an extended simmering
period.

The Draft IEC 60350 Amendment
specifies the quantity of water to be
heated in a standardized cooking vessel
whose size is based on the diameter of
the surface unit. For this analysis, DOE
chose the two IEC-specified cooking
vessels with diameters closest to the
diameters specified for the aluminum
test blocks (6.25 inches and 9 inches).
The cookware consists of a thin-walled
stainless steel cylinder attached to a flat
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stainless steel 430 base plate. The test
method also specifies an aluminum lid
with vent holes and a small center hole

to fix the thermocouple in the center of
the pot. Table III.11 describes the IEC

cookware and the quantity of water used
for DOE’s testing.5

TABLE I1l.11—IEC COOKWARE AND WATER SPECIFICATIONS

Cookware size %?:rml?er? Base thickness Total height Lid diameter Water weight
(in) (in) (in) (in) (lbs)
5.91 0.24 4.92 6.5 2.27
9.45 0.24 4.92 10.43 5.95

The Draft IEC 60350 Amendment
specifies testing at the maximum energy
input rate until a calculated turndown
temperature is reached, at which point
the energy input rate is reduced to a
setting that will maintain the water
temperature above 194 °F (a simmering
temperature), but as close to 194 °F as
possible without additional adjustment
of the low-power setting. The test ends
20 minutes after the temperature
increases above 194 °F. The turndown
temperature is calculated based on an
initial test to determine the number of
degrees that the temperature continues
to rise after turning the unit off from the
maximum energy input setting. Energy
consumption is measured throughout
the entire test, and the final metric

describes the energy in Watt-hours (Wh)
per 1000 grams (g) of water necessary to
reach and maintain the simmering
temperature.

DOE observed during some tests that
the water approached boiling even at
194 °F, and a significant amount of the
water evaporated or boiled off for all of
the tests. Additionally, the simmering
water temperatures varied from test-to-
test even at the same reduced setting.
The test method only requires that the
simmering temperature stay above 194
°F for a valid test. Certain tests would
produce simmering temperatures
around 196 °F, close to the 194 °F goal,
while others would rise above 200 °F at
the same setting. Both tests would be
deemed valid under the method in the

Draft IEC 60350 Amendment method,
but the normalized energy use results
would vary because the 200 °F test

would use significantly more energy.

To address this concern, DOE
developed additional calculations to
estimate the efficiency of the water-
heating process. The calculations factor
in the total temperature rise of the water
to account for differences in simmering
temperatures, and the total amount of
water lost to boiling or evaporation
during the test. DOE’s method entails
measuring the mass of the cookware
plus water at the start and end of the
test. Table II1.12 shows the water-
heating efficiency results using the DOE
calculation method.

TABLE IlIl.12—WATER-HEATING EFFICIENCY TEST RESULTS

95-percent

: Mean Standard "
Cookware size Cot%ISng Heating technology Suurrf]?[ce efficoi/fncy devigtion icrﬂgfrl\(/j;n(ﬁ

%
Large ... A Electric COil ......ccooeviiiiiiiiiiie 1 79.81 1.66 2.06
B e ==Y o o R 1 61.81 2.83 3.52
SMOOth ..o 2 75.88 3.1 3.86
GAS eiiiiiee s 1 ab26.29 a2.83 a4.51
INAUCHION oo 1 81.31 0.28 0.34
INAUCHION ..eveiiiie e 1 79.21 0.65 0.81
INAUCHION ..oooiiiiiiiec e 1 7417 2.55 3.17
Small i Electric COil ....coevvveiniiiiieiieeeeee 2 76.99 1.65 2.05
Electric ......... 3 68.09 412 5.11
Smooth

D . Induction 2 79.35 0.37 0.46
3 80.67 1.71 2.13
E . INAUCHION oo 2 75.99 2.03 2.52

aValues describe data for four tests, not five. In addition, cooking efficiencies for gas burners are typically lower than for electric resistance

heating elements.

bResults lower than expected due to a meter error, but consistently low from test-to-test.

Even after considering differences in
the final water temperature and the
amount of water boiled or evaporated
during the test, the variability for the

5 Section 7.1.Z2 of the Draft IEC 60350
Amendment, “Cookware and water amount”,
specifies the general construction of the cookware,

water-heating tests was still greater than
for the metal block tests. Table II1.13
compares the standard deviations for
each surface unit tested with both the

and Table Z3, ““Sizes of standardized cookware and
water amounts”, specifies the dimensions of the

water-heating and metal block-heating
tests.

cookware and quantity of water based on the
diameter or the surface unit under test.
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TABLE I11.13—OVERALL RESULTS COMPARISON—COEFFICIENT OF VARIATION
Standard deviation
: Cookin : Surface Carbon Stainless Water-
Test block size top g Heating technology unit Aluminum Csat:abec?n steel steel heating
% o hybrid hybrid efficiency
° % % %
Large ....ccoceeiieeeiieenn. Electric Coil .............. 1 2.22 1.59 1.87 0.87 1.66
Electric ....coocvveveeeennns 1 0.64 1.28 0.78 0.46 2.83
Smooth .......cceeeens 2 1.06 2.03 0.64 0.46 3.11
[T T 1 21,01 a0.92 a0.59 21,16 a2.83
Induction ................... 1 N/A 2.30 2.68 1.28 0.28
Induction ........ccceee.. 1 N/A 0.68 1.06 0.91 0.65
Induction ................... 1 N/A 0.56 3.21 1.47 2.55
Small ...oooevveeeieeeneen. Electric Coil .............. 2 2.73 0.54 1.87 2.36 1.65
Electric Smooth ........ 3 0.73 1.55 1.06 0.87 412
Induction ................... 2 N/A 1.04 0.79 1.47 0.37
3 N/A 2.70 0.65 0.68 1.71
E e Induction 2 N/A 1.08 1.19 1.19 2.03
AVErage | i | e | eenveeneeeeeas 1.40 1.36 1.36 1.10 1.98

aValues describe data for four tests, not five.

The water-heating test variability
could potentially be reduced by more
stringent tolerances on the ambient
conditions. Ambient air pressure,
temperature, and humidity significantly
impact the amount of water that
evaporates during the test and the
temperature at which the water begins
to boil. Appendix I, however, only
specifies ambient air temperature, and
its relatively large tolerance, 77 °F £ 9
°F, could contribute to increased test
variability.

Because the water-heating tests do not
show an improvement in repeatability
from test-to-test under the current DOE
test conditions compared to the metal
block tests, and because achieving
closer ambient temperature tolerances
would potentially place a high burden
on manufacturers, DOE is proposing to
use stainless steel hybrid test blocks in
the test procedure for all products
covered under the proposed definition
of conventional cooking tops.

DOE acknowledges that the water-
heating tests may better reflect actual
consumer behavior for cooking tops,
and invites comment on whether water-
heating tests should be considered in
place of the metal block-heating tests.
DOE also invites comment on the
appropriate test method and conditions
for water-heating tests, and the burden
that would be incurred by more
stringent specifications for ambient
conditions.

6. Non-Circular Electric Surface Units

As discussed in the beginning of
section III.C, the small test block (6.25
inches diameter) is used for testing
surface units with diameters of 7 inches
or less, and the large test block (9 inches
diameter) is used for electric surface
units with diameters greater than 7

inches and all gas surface units. These
provisions do not address how to
determine the proper test block size for
testing non-circular electric surface
units.

DOE is aware that the Draft IEC 60350
Amendment requires measuring the
dimensions of each side of rectangular
or similar electric surface units, and by
measuring the major and minor
dimensions of elliptical or similar
electric surface units. For these types of
surface units, the smallest dimension is
used to determine the cookware size
according to the Draft IEC 60350
Amendment.

DOE lacks information on the size of
the cookware consumers typically use
for non-circular surface units. Given this
lack of consumer use data, and given the
potential non-representative thermal
behavior of a test block in which a
portion of the bottom is not exposed to
the surface unit, DOE proposes to
amend section 3.2.1 of Appendix I to
replace the reference to an electric
surface unit’s diameter with the electric
surface unit’s smallest dimension to
account for surface units of all shapes.
This is consistent with the method
included in the Draft IEC 60350
Amendment. DOE does not propose to
change the requirement that all gas
surface units be tested using the large
test block.

DOE invites comments on whether
using the smallest dimension of an
electric surface unit is appropriate for
determining the proper test block size.

D. Standby and Off Mode Test
Procedure

EISA 2007 amended EPCA to require
that DOE amend its test procedures for
all covered residential products,
including cooking products, to include

measures of standby mode and off mode
energy consumption, if technically
feasible. (42 U.S.C. 6295(gg)(2)(A))
Accordingly, DOE recently conducted a
separate rulemaking for conventional
cooking products, dishwashers, and
dehumidifiers to address standby and
off mode energy consumption.® In the
October 2012 Final Rule, DOE
addressed standby mode and off mode
energy consumption, as well as active
mode fan-only operation, for
conventional cooking products. 77 FR
65942.

Today’s NOPR proposes a change to
the definition of “conventional cooking
top” to include induction technologies.
Under this proposed definition,
induction cooking tops would be
covered by the standby and off mode
test procedures adopted in the separate
test procedure rulemaking.

DOE did not observe any standby
mode or off mode operation or features
unique to induction cooking tops that
would warrant any changes to the
standby mode and off mode test
methods adopted by the October 2012
Final Rule for conventional cooking
tops. DOE invites comment on whether
induction cooking products require
separate consideration for standby mode
and off mode testing.

E. Compliance With Other EPCA
Requirements

EPCA requires that any new or
amended test procedures for residential
products must be reasonably designed
to produce test results which measure
energy efficiency, energy use, or

6DOE pursued amendments to Appendix I
addressing standby and off mode energy for
microwave ovens as part of a separate rulemaking.
The most recent notice for this rulemaking is the
SNOPR published on May 16, 2012. 76 FR 72322.
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estimated annual operating cost of a
covered product during a representative
average use cycle or period of use, and
must not be unduly burdensome to
conduct. (42 U.S.C. 6293(b)(3))

DOE tentatively concludes that the
amended test procedures would
produce test results that measure the
energy consumption of cooking tops
during representative use, and that the
test procedures would not be unduly
burdensome to conduct.

The test procedure proposed in
today’s NOPR follows the same method
currently included in Appendix I for
testing cooking tops, but would replace
the aluminum test blocks with stainless
steel hybrid blocks. DOE estimates
current testing represents a cost of
roughly $500 per test for labor, with a
one-time investment of $2,000 for test
equipment ($1,000 for test blocks and
$1,000 for instrumentation). The
proposed reusable test blocks would
represent an additional one-time
expense of approximately $500 for each
test block, or $1000 for each pair of large
and small diameter test blocks. No
additional instrumentation would be
required beyond what is required in the
current test procedure. DOE does not
believe this additional cost represents
an excessive burden for test labs or
manufacturers given the significant
investments necessary to manufacture,
test and market consumer appliances, as
described further in section IV.B below.
The only additional time burden
associated with the proposed test
method is the time required to weigh
the stainless steel base in addition to the
aluminum body. This additional step in
the test procedure would increase the
test duration by about 2 minutes per
surface unit.

DOE concluded in the test procedure
rulemaking for cooking products
preceding today’s NOPR, completed
recently by the publication of the
October 2012 Final Rule (see section I.B.
for the rulemaking history for today’s
NOPR), that the amended test procedure
is not unduly burdensome to conduct.
In today’s NOPR, DOE further
concludes, given the small magnitude of
the proposed changes (both in terms of
the new test blocks and the time needed
to take the test), that the newly
proposed amended test procedure for
cooking products would not be
unreasonably burdensome to conduct.

IV. Procedural Issues and Regulatory
Review

A. Review Under Executive Order 12866

The Office of Management and Budget
has determined that test procedure
rulemakings do not constitute

“significant regulatory actions” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, 58 FR
51735 (Oct. 4, 1993). Accordingly, this
action was not subject to review under
the Executive Order by the Office of
Information and Regulatory Affairs
(OIRA) in the Office of Management and
Budget (OMB).

B. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of a regulatory flexibility analysis (RFA)
for any rule that by law must be
proposed for public comment, unless
the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. As required by
Executive Order 13272, “Proper
Consideration of Small Entities in
Agency Rulemaking,” 67 FR 53461
(August 16, 2002), DOE published
procedures and policies on February 19,
2003, to ensure that the potential
impacts of its rules on small entities are
properly considered during the DOE
rulemaking process. 68 FR 7990. DOE
has made its procedures and policies
available on the Office of the General
Counsel’s Web site: http://energy.gov/
gc/office-general-counsel.

DOE reviewed today’s proposed rule
under the provisions of the Regulatory
Flexibility Act and the procedures and
policies published on February 19,
2003. The proposed rule would amend
the test method for measuring the
energy efficiency of conventional
cooking tops and ranges to include test
methods applicable to induction
cooking products.

The Small Business Administration
(SBA) considers a business entity to be
a small business, if, together with its
affiliates, it employs less than a
threshold number of workers or earns
less than the average annual receipts
specified in 13 CFR part 121. The
threshold values set forth in these
regulations use size standards and codes
established by the North American
Industry Classification System (NAICS)
that are available at: http://
www.sba.gov/sites/default/files/files/
Size Standards Table.pdf. The
threshold number for NAICS
classification code 335221, titled
“Household Cooking Appliance
Manufacturing,” is 750 employees; this
classification includes manufacturers of
residential conventional cooking
products.

Most of the manufacturers supplying
conventional cooking products are large
multinational corporations. DOE
surveyed the AHAM member directory

to identify manufacturers of residential
conventional cooking products. DOE
then consulted publicly-available data,
purchased company reports from
vendors such as Dun and Bradstreet,
and contacted manufacturers, where
needed, to determine if they meet the
SBA’s definition of a “small business
manufacturing facility’”” and have their
manufacturing facilities located within
the United States. Based on this
analysis, DOE estimates that there are
two small businesses that manufacture
conventional cooking products.

For the reasons stated in the
preamble, DOE has tentatively
concluded that the proposed rule would
not have a significant impact on either
small or large manufacturers under the
applicable provisions of the Regulatory
Flexibility Act. The proposed rule
would amend DOE’s test procedures for
cooking products by incorporating
testing provisions to address active
mode energy consumption for induction
cooking products that will be used to
develop and test compliance with any
future energy conservation standards
that may be established by DOE. The
test procedure amendments involve the
measurement of active mode energy
consumption through the use of a
different metal test block than is
currently specified for conventional
cooking tops. The proposed
amendments would also apply for
testing products currently considered
conventional cooking tops. DOE
estimates a cost for this new equipment
of approximately $1000. Additionally,
DOE estimates a cost of roughly $6,000
for manufacturers to test induction
cooking products not currently covered
by the test procedure. This estimate
assumes $500 per test, as described in
section IILE, with up to 12 total tests
needed assuming three induction
cooking top models with four individual
tests per cooking top model. This cost
is small compared to the average annual
revenue of the two identified small
businesses, which DOE estimates to be
over $40 million.” These tests follow the
same methodology and can be
conducted in the same facilities used for
the current energy testing of
conventional cooking tops, so there
would be no additional facilities costs
required by the proposed rule.

For these reasons, DOE tentatively
concludes and certifies that the
proposed rule would not have a
significant economic impact on a
substantial number of small entities.
Accordingly, DOE has not prepared a

7 Estimated average revenue is based on financial
information provided for the two small businesses
in reports provided by Dun and Bradstreet.
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regulatory flexibility analysis for this
rulemaking. DOE will transmit the
certification and supporting statement
of factual basis to the Chief Counsel for
Advocacy of the SBA for review under
5 U.S.C. 605(b).

C. Review Under the Paperwork
Reduction Act of 1995

Manufacturers of conventional
cooking products must certify to DOE
that their products comply with any
applicable energy conservation
standards. In certifying compliance,
manufacturers must test their products
according to the DOE test procedures for
conventional cooking products,
including any amendments adopted for
those test procedures. DOE has
established regulations for the
certification and recordkeeping
requirements for all covered consumer
products and commercial equipment,
including conventional cooking
products. (76 FR 12422 (March 7, 2011).
The collection-of-information
requirement for the certification and
recordkeeping is subject to review and
approval by OMB under the Paperwork
Reduction Act (PRA). This requirement
has been approved by OMB under OMB
control number 1910-1400. Public
reporting burden for the certification is
estimated to average 20 hours per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

There is currently no information
collection requirement related
specifically to induction cooking tops.
In the event that DOE proposes an
energy conservation standard with
which manufacturers must demonstrate
compliance, or otherwise proposes to
require the collection of information
derived from the testing of induction
cooking tops according to this test
procedure, DOE will seek OMB
approval of such information collection
requirement. DOE will seek approval
either through a proposed amendment
to the information collection
requirement approved under OMB
control number 1910-1400 or as a
separate proposed information
collection requirement.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

D. Review Under the National
Environmental Policy Act of 1969

In this proposed rule, DOE proposes
test procedure amendments that it
expects will be used to develop and
implement future energy conservation
standards for conventional cooking
products. DOE has determined that this
rule falls into a class of actions that are
categorically excluded from review
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and DOE’s implementing
regulations at 10 CFR part 1021.
Specifically, this proposed rule would
amend the existing test procedures
without affecting the amount, quality or
distribution of energy usage, and,
therefore, would not result in any
environmental impacts. Thus, this
rulemaking is covered by Categorical
Exclusion A5 under 10 CFR part 1021,
subpart D, which applies to any
rulemaking that interprets or amends an
existing rule without changing the
environmental effect of that rule.
Accordingly, neither an environmental
assessment nor an environmental
impact statement is required.

E. Review Under Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (August 4, 1999) imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or
that have Federalism implications. The
Executive Order requires agencies to
examine the constitutional and statutory
authority supporting any action that
would limit the policymaking discretion
of the States and to carefully assess the
necessity for such actions. The
Executive Order also requires agencies
to have an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have Federalism implications. On
March 14, 2000, DOE published a
statement of policy describing the
intergovernmental consultation process
it will follow in the development of
such regulations. 65 FR 13735. DOE has
examined this proposed rule and has
determined that it would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. EPCA governs and
prescribes Federal preemption of State
regulations as to energy conservation for
the products that are the subject of
today’s proposed rule. States can
petition DOE for exemption from such
preemption to the extent, and based on

criteria, set forth in EPCA. (42 U.S.C.
6297(d)) No further action is required by
Executive Order 13132.

F. Review Under Executive Order 12988

Regarding the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (Feb. 7, 1996),
imposes on Federal agencies the general
duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; (3)
provide a clear legal standard for
affected conduct rather than a general
standard; and (4) promote simplification
and burden reduction. Section 3(b) of
Executive Order 12988 specifically
requires that Executive agencies make
every reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in sections 3(a) and 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, the proposed
rule meets the relevant standards of
Executive Order 12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) requires
each Federal agency to assess the effects
of Federal regulatory actions on State,
local, and Tribal governments and the
private sector. Pub. L. 104—4, sec. 201
(codified at 2 U.S.C. 1531). For a
proposed regulatory action likely to
result in a rule that may cause the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year (adjusted annually for
inflation), section 202 of UMRA requires
a Federal agency to publish a written
statement that estimates the resulting
costs, benefits, and other effects on the
national economy. (2 U.S.C. 1532(a), (b))
The UMRA also requires a Federal
agency to develop an effective process
to permit timely input by elected
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officers of State, local, and Tribal
governments on a proposed ““significant
intergovernmental mandate,” and
requires an agency plan for giving notice
and opportunity for timely input to
potentially affected small governments
before establishing any requirements
that might significantly or uniquely
affect small governments. On March 18,
1997, DOE published a statement of
policy on its process for
intergovernmental consultation under
UMRA. 62 FR 12820; also available at
http://energy.gov/gc/office-general-
counsel. DOE examined today’s
proposed rule according to UMRA and
its statement of policy and determined
that the rule contains neither an
intergovernmental mandate, nor a
mandate that may result in the
expenditure of $100 million or more in
any year, so these requirements do not
apply.

H. Review Under the Treasury and

General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any rule
that may affect family well-being. This
rule would not have any impact on the
autonomy or integrity of the family as
an institution. Accordingly, DOE has
concluded that it is not necessary to
prepare a Family Policymaking
Assessment.

I. Review Under Executive Order 12630

DOE has determined, under Executive
Order 12630, “Governmental Actions
and Interference with Constitutionally
Protected Property Rights” 53 FR 8859
(March 18, 1988) that this regulation
would not result in any takings that
might require compensation under the
Fifth Amendment to the U.S.
Constitution.

J. Review Under Treasury and General
Government Appropriations Act, 2001

Section 515 of the Treasury and
General Government Appropriations
Act, 2001 (44 U.S.C. 3516 note) provides
for agencies to review most
disseminations of information to the
public under guidelines established by
each agency pursuant to general
guidelines issued by OMB. OMB’s
guidelines were published at 67 FR
8452 (Feb. 22, 2002), and DOE’s
guidelines were published at 67 FR
62446 (Oct. 7, 2002). DOE has reviewed
today’s proposed rule under the OMB
and DOE guidelines and has concluded
that it is consistent with applicable
policies in those guidelines.

K. Review Under Executive Order 13211

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to OMB, a
Statement of Energy Effects for any
proposed significant energy action. A
“significant energy action” is defined as
any action by an agency that
promulgated or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; and (2) is likely to have
a significant adverse effect on the
supply, distribution, or use of energy; or
(3) is designated by the Administrator of
OIRA as a significant energy action. For
any proposed significant energy action,
the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.

Today’s regulatory action to amend
the test procedure for measuring the
energy efficiency of conventional
cooking products is not a significant
regulatory action under Executive Order
12866. Moreover, it would not have a
significant adverse effect on the supply,
distribution, or use of energy, nor has it
been designated as a significant energy
action by the Administrator of OIRA.
Therefore, it is not a significant energy
action, and, accordingly, DOE has not
prepared a Statement of Energy Effects.

L. Review Under Section 32 of the
Federal Energy Adminisiration Act of
1974

Under section 301 of the Department
of Energy Organization Act (Pub. L. 95—
91; 42 U.S.C. 7101), DOE must comply
with section 32 of the Federal Energy
Administration Act of 1974, as amended
by the Federal Energy Administration
Authorization Act of 1977. (15 U.S.C.
788; FEAA) Section 32 essentially
provides in relevant part that, where a
proposed rule authorizes or requires use
of commercial standards, the notice of
proposed rulemaking must inform the
public of the use and background of
such standards. In addition, section
32(c) requires DOE to consult with the
Attorney General and the Chairman of
the Federal Trade Commission (FTC)
concerning the impact of the
commercial or industry standards on
competition. The amendments proposed
in today’s NOPR do not authorize or
require the use of any commercial
standards.

V. Public Participation

A. Attendance at Public Meeting

The time, date and location of the
public meeting are listed in the DATES
and ADDRESSES sections at the beginning
of this document. If you plan to attend
the public meeting, please notify Ms.
Brenda Edwards at (202) 586—2945 or
Brenda.Edwards@ee.doe.gov. Please
note that foreign nationals visiting DOE
Headquarters are subject to advance
security screening procedures. Any
foreign national wishing to participate
in the meeting should advise DOE as
soon as possible by contacting Ms.
Edwards to initiate the necessary
procedures. Please also note that those
wishing to bring laptops into the
Forrestal Building will be required to
obtain a property pass. Visitors should
avoid bringing laptops, or allow an extra
45 minutes.

In addition, you can attend the public
meeting via Webinar. Webinar
registration information, participant
instructions, and information about the
capabilities available to Webinar
participants will be published on DOE’s
Web site http://www1.eere.energy.gov/
buildings/appliance standards/
rulemaking.aspx/ruleid/57. Participants
are responsible for ensuring their
systems are compatible with the
Webinar software.

B. Procedure for Submitting Prepared
General Statements For Distribution

Any person who has plans to present
a prepared general statement may
request that copies of his or her
statement be made available at the
public meeting. Such persons may
submit requests, along with an advance
electronic copy of their statement in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format, to the appropriate address
shown in the ADDRESSES section at the
beginning of this NOPR. The request
and advance copy of statements must be
received at least one week before the
public meeting and may be emailed,
hand-delivered, or sent by mail. DOE
prefers to receive requests and advance
copies via email. Please include a
telephone number to enable DOE staff to
make a follow-up contact, if needed.

C. Conduct of Public Meeting

DOE will designate a DOE official to
preside at the public meeting and may
also use a professional facilitator to aid
discussion. The meeting will not be a
judicial or evidentiary-type public
hearing, but DOE will conduct it in
accordance with section 336 of EPCA
(42 U.S.C. 6306). A court reporter will
be present to record the proceedings and
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prepare a transcript. DOE reserves the
right to schedule the order of
presentations and to establish the
procedures governing the conduct of the
public meeting. After the public
meeting, interested parties may submit
further comments on the proceedings as
well as on any aspect of the rulemaking
until the end of the comment period.

The public meeting will be conducted
in an informal, conference style. DOE
will present summaries of comments
received before the public meeting,
allow time for prepared general
statements by participants, and
encourage all interested parties to share
their views on issues affecting this
rulemaking. Each participant will be
allowed to make a general statement
(within time limits determined by DOE),
before the discussion of specific topics.
DOE will permit, as time permits, other
participants to comment briefly on any
general statements.

At the end of all prepared statements
on a topic, DOE will permit participants
to clarify their statements briefly and
comment on statements made by others.
Participants should be prepared to
answer questions by DOE and by other
participants concerning these issues.
DOE representatives may also ask
questions of participants concerning
other matters relevant to this
rulemaking. The official conducting the
public meeting will accept additional
comments or questions from those
attending, as time permits. The
presiding official will announce any
further procedural rules or modification
of the above procedures that may be
needed for the proper conduct of the
public meeting.

A transcript of the public meeting will
be included in the docket, which can be
viewed as described in the Docket
section at the beginning of this NOPR.
In addition, any person may buy a copy
of the transcript from the transcribing
reporter.

D. Submission of Comments

DOE will accept comments, data, and
information regarding this proposed
rule before or after the public meeting,
but no later than the date provided in
the DATES section at the beginning of
this proposed rule. Interested parties
may submit comments using any of the
methods described in the ADDRESSES
section at the beginning of this NOPR.
Any comments submitted must identify
the NOPR for Test Procedures for
Conventional Cooking Products, and
provide docket number EERE-2012—
BT-TP-0013 and/or regulatory
information number (RIN) number
1904-AC71.

Submitting comments via
regulations.gov. The regulations.gov
Web page will require you to provide
your name and contact information.
Your contact information will be
viewable to DOE Building Technologies
staff only. Your contact information will
not be publicly viewable except for your
first and last names, organization name
(if any), and submitter representative
name (if any). If your comment is not
processed properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment.
Persons viewing comments will see only
first and last names, organization
names, correspondence containing
comments, and any documents
submitted with the comments.

Do not submit to regulations.gov
information for which disclosure is
restricted by statute, such as trade
secrets and commercial or financial
information (hereinafter referred to as
Confidential Business Information
(CBI)). Comments submitted through
regulations.gov cannot be claimed as
CBI. Comments received through the
Web site will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through regulations.gov before posting.
Normally, comments will be posted
within a few days of being submitted.
However, if large volumes of comments
are being processed simultaneously,
your comment may not be viewable for
up to several weeks. Please keep the
comment tracking number that
regulations.gov provides after you have
successfully uploaded your comment.

Submitting comments via email, hand
delivery, or mail. Comments and
documents submitted via email, hand
delivery, or mail also will be posted to
regulations.gov. If you do not want your
personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information on a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover

letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via mail or hand delivery, please
provide all items on a CD, if feasible. It
is not necessary to submit printed
copies. No facsimiles (faxes) will be
accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English and are free
of any defects or viruses. Documents
should not contain special characters or
any form of encryption and, if possible,
they should carry the electronic
signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit via email, postal mail, or
hand delivery two well-marked copies:
one copy of the document marked
confidential including all the
information believed to be confidential,
and one copy of the document marked
non-confidential with the information
believed to be confidential deleted.
Submit these documents via email or on
a CD, if feasible. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

Factors of interest to DOE when
evaluating requests to treat submitted
information as confidential include: (1)
A description of the items; (2) whether
and why such items are customarily
treated as confidential within the
industry; (3) whether the information is
generally known by or available from
other sources; (4) whether the
information has previously been made
available to others without obligation
concerning its confidentiality; (5) an
explanation of the competitive injury to
the submitting person which would
result from public disclosure; (6) when
such information might lose its
confidential character due to the
passage of time; and (7) why disclosure
of the information would be contrary to
the public interest.
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It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

E. Issues on Which DOE Seeks Comment

Although DOE welcomes comments
on any aspect of this proposal, DOE is
particularly interested in receiving
comments and views of interested
parties concerning the following issues:

1. Proposed Amended Definitions

DOE requests comment on the
proposed amended definitions of
“conventional cooking top” and ““active
mode.” (See section III.A)

2. Stainless Steel Hybrid Test Blocks

DOE seeks comment on its proposal to
require the use of stainless steel hybrid
test blocks for testing all cooking tops
that would be covered by the proposed
definition of conventional cooking tops
in an amended cooking products test
procedure, including the potential
burden associated with the requirement
for such new test equipment. (See
section II1.C.4)

3. Water-Heating Test

DOE invites comment on whether
water-heating tests should be
considered in place of the metal block-
heating tests, and on the appropriate
water-heating test method and
conditions. DOE also invites comment
on the burden that would be incurred by
more stringent specifications for
ambient conditions. (See section III.C.5)

4. Non-Circular Electric Surface Units

DOE invites comments on whether
using the smallest dimension of an
electric surface unit is appropriate for
determining the proper test block size.
(See section I11.C.6)

5. Standby and Off Mode

DOE requests comment on whether
induction cooking products include any
unique features or operational modes
that would not be covered by the
definitions and standby and off mode
test procedures included in the October
2012 Final Rule. 77 FR 65942. (See
section II1.D)

VI. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this proposed rule.

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Confidential business

information, Energy conservation,
Household appliances, Imports,
Intergovernmental relations, Small
businesses.

Issued in Washington, DC, on January 18,
2013.
Kathleen B. Hogan,
Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

For the reasons stated in the
preamble, DOE is proposing to amend
part 430 of Chapter II of Title 10, Code
of Federal Regulations as set forth
below:

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

m 1. The authority citation for part 430
continues to read as follows:

Authority: 42 U.S.C. 6291-6309; 28 U.S.C.
2461 note.

m 2. Section 430.2 is amended by
revising the definition for “conventional
cooking top” to read as follows:

§430.2 Definitions.

* * * * *

Conventional cooking top is a
household cooking appliance within a
class of kitchen ranges and ovens, each
of which consists of a horizontal surface
containing one or more surface units
that utilize a gas flame, electric
resistance heating, or electric inductive
heating.

* * * * *

Appendix I—[Amended]

m 3. Appendix I to subpart B of part 430
is amended by:

m a. Revising the Note;

m b. Revising section 1.1 in section 1.
Definitions;

m c. Revising sections 2.7, 2.7.2, and
2.7.3 in section 2. Test Conditions;

m d. Revising sections 3.1.2 and 3.3.2 in
section 3. Test Methods and
Measurements; and

m e. Revising sections 4.2.1.1 and 4.2.1.2
in section 4. Calculation of Derived
Results From Test Measurements.

Appendix I to Subpart B of Part 430—
Uniform Test Method for Measuring the
Energy Consumption of Conventional
Ranges, Conventional Cooking Tops,
Conventional Ovens, and Microwave
Ovens

Note: Any representation related to active
mode energy consumption of conventional
ranges, conventional cooking tops (except for
induction cooking products), and
conventional ovens must be based upon
results generated under this test procedure.
Any representation made after April 29, 2013

related to standby mode and off mode energy
consumption of conventional ranges,
conventional cooking tops (except for
induction cooking products), and
conventional ovens, and any representation
made after [INSERT DATE 180 DAYS AFTER
FINAL RULE PUBLICATION IN THE
FEDERAL REGISTER] related to any energy
consumption of induction cooking products,
must be based upon results generated under
this test procedure.

Any representation made after July 17,
2013 related to standby mode and off mode
energy consumption of microwave ovens
must also be based upon this test procedure.
Any representation related to standby mode
and off mode energy consumption of
microwave ovens made between February 17,
2013 and July 17, 2013 may be based upon
results generated under this test procedure or
upon the test procedure as contained in the
10 CFR parts 200 to 499 edition revised as
of January 1, 2012.

Upon the compliance date(s) of any energy
conservation standard(s) for conventional
ranges, conventional cooking tops,
conventional ovens, and microwave ovens,
use of the applicable provisions of this test
procedure to demonstrate compliance with
the energy conservation standard will also be
required.

1. Definitions

1.1 Active mode means a mode in which
the product is connected to a mains power
source, has been activated, and is performing
the main function of producing heat by
means of a gas flame, electric resistance
heating, electric inductive heating, or
microwave energy, or circulating air
internally or externally to the cooking
product. Delay start mode is a one-off, user-
initiated, short-duration function that is
associated with an active mode.

* * * * *

2. Test Conditions

* * * * *

2.7 Test blocks for conventional oven and
cooking top. The test blocks for conventional
ovens and the test block bodies for
conventional cooking tops shall be made of
aluminum alloy No. 6061, with a specific
heat of 0.23 Btu/lb- °F (0.96 kJ/[kg + °C]) and
with any temper that will give a coefficient
of thermal conductivity of 1073.3 to 1189.1
Btu-in/h-ft2- °F (154.8 to 171.5 W/[m + °C]).
Each test block and test block body shall
have a hole at its top. The hole shall be 0.08
inch (2.03 mm) in diameter and 0.80 inch
(20.3 mm) deep. Other means may be
provided which will ensure that the
thermocouple junction is installed at this
same position and depth.

The test block bases for conventional
cooking tops shall be made of stainless steel
grade 430, with a specific heat of 0.11 Btu/
Ib- °F (0.46 kJ/[kg + °C]) and with coefficient
of thermal conductivity of 172.0 to 190.0 Btu-
in/h-ft2- °F (24.8 to 27.4 W/[m + °C]).

The bottom of each test block and test
block body, and top and bottom of each test
block base, shall be flat to within 0.002 inch
(0.051 mm) TIR (total indicator reading).
Determine the actual weight of each test
block, test block body, and test block base
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with a scale with an accuracy as indicated in
section 2.9.5 of this appendix.

* * * * *

2.7.2 Small test block for conventional
cooking top. The small test block shall
comprise a body and separate base. The small
test block body, W5, shall be 6.25+0.05 inches
(158.8+1.3 mm) in diameter, approximately
2.5 inches (64 mm) high and shall weigh
7.510.1 lbs (3.40+0.05 kg). The small test
block base, W3, shall be 6.25+0.05 inches
(158.8+1.3 mm) in diameter, approximately
0.25 inches (6.4 mm) high and shall weigh
2.2%0.1 lbs (1.00£0.05 kg). The small test
block body shall not be fixed to the base, and
shall be centered over the base for testing.

2.7.3 Large test block for conventional
cooking top. The large test block shall
comprise a body and separate base. The large
test block body for the conventional cooking
top, Wy, shall be 9+0.05 inches (228.6+1.3
mm) in diameter, approximately 2.7 inches
(69 mm) high and shall weigh 16.9+0.1 lbs
(7.67£0.05 kg). The large test block base, Ws,
shall be 940.05 inches (228.64+1.3 mm) in

T
Effey = (Wra xCprs+ Wg x C-;:,B) x (KT;—%C;)

Where:

W = measured weight of test block body,
W, or Wy, expressed in pounds (kg).

Cpre = 0.23 Btu/Ib-°F (0.96 kJ/kg + °C),
specific heat of test block body.

W;g = measured weight of test block base,
W3 or Ws, expressed in pounds (kg).

Cp.g = 0.11 Btu/Ib-°F (0.46 kJ/kg + °C),
specific heat of test block base.

diameter, approximately 0.25 inches (6.4
mm) high and shall weigh 4.340.1 lbs
(1.9520.05 kg). The large test block body shall
not be fixed to the base, and shall be centered
over the base for testing.

* * * * *

3. Test Methods and Measurements
* * * * *

3.1.2 Conventional cooking top. Establish
the test conditions set forth in section 2, Test
Conditions, of this appendix. Turn off the gas
flow to the conventional oven(s), if so
equipped. The temperature of the
conventional cooking top shall be its normal
nonoperating temperature as defined in
section 1.12 and described in section 2.6 of
this appendix. Set the test block in the center
of the surface unit under test. The small test
block, W, and W3, shall be used on electric
surface units with a smallest dimension of 7
inches (178 mm) or less. The large test block,
W, and Ws, shall be used on electric surface
units with a smallest dimension over 7
inches (178 mm) and on all gas surface units.

4

Tsu = temperature rise of the test block:
Final test block temperature, Tcr, as
determined in section 3.2.2 of this
appendix, minus the initial test block
temperature, Ty, expressed in °F (°C) as
determined in section 2.7.5 of this
appendix.

K = 3.412 Btu/Wh (3.6 kJ/Wh), conversion
factor of watt-hours to Btu’s.

Turn on the surface unit under test and set
its energy input rate to the maximum setting.
When the test block reaches 144 °F (80 °C)
above its initial test block temperature,
immediately reduce the energy input rate to
2515 percent of the maximum energy input
rate. After 15£0.1 minutes at the reduced
energy setting, turn off the surface unit under
test.

* * * * *

3.3.2 Record measured test block, test
block body, and test block base weights W,
W, W3, Wy, and Ws in pounds (kg).

* * * * *

4. Calculation of Derived Results From Test
Measurements
* * * * *

4.2 L

4.21%* * *

4.2.1.1 Electric surface unit cooking
efficiency. Calculate the cooking efficiency,
Effsy, of the electric surface unit under test,
defined as:

Ect = measured energy consumption, as
determined according to section 3.2.2 of
this appendix, expressed in watt-hours

(k]).

4.2.1.2 Gas surface unit cooking
efficiency. Calculate the cooking
efficiency, Effsy, of the gas surface unit
under test, defined as:

(”’; X Cp rg T ”’75 X ij) X Tgy

Effsy = - E

Where:

W+ = measured weight of test block body
as measured in section 3.3.2 of this
appendix, expressed in pounds (kg).

Wg = measured weight of test block base
as measured in section 3.3.2 of this
appendix, expressed in pounds (kg).

Cp.1B; Cp.B, and Tsy are the same as defined
in section 4.2.1.1 of this appendix.

and,

E = (Ver xH) + (Erc x Ke),

Where:

Ver = total gas consumption in standard
cubic feet (L) for the gas surface unit test
as measured in section 3.2.2.1 of this
appendix.

Eic = electrical energy consumed in watt-
hours (kJ) by an ignition device of a gas
surface unit as measured in section
3.2.2.1 of this appendix.

Ke = 3.412 Btu/Wh (3.6 kJ/Wh), conversion
factor of watt-hours to Btu’s.

H = either H, or Hj, the heating value of
the gas used in the test as specified in
sections 2.2.2.2 and 2.2.2.3 of this

appendix, expressed in Btu’s per
standard cubic foot (kJ/L) of gas.

* * * * *

[FR Doc. 2013—-01526 Filed 1-29-13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1319; Directorate
Identifier 2012-NM-179-AD]

RIN 2120-AA64

Airworthiness Directives; the Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to revise an
existing airworthiness directive (AD)
that applies to all The Boeing Company
Model 757 airplanes. The existing AD
currently requires revising the
maintenance program by incorporating
new and revised fuel tank system
limitations in the Airworthiness
Limitations (AWLs) section of the
Instructions for Continued
Airworthiness; and requires the initial
inspection of certain repetitive AWL
inspections to phase-in those
inspections, and repair if necessary.
Since we issued that AD, we have found
errors in paragraph references in the
existing AD. This proposed AD would
revise those paragraph references to
refer to the correct paragraphs. We are
proposing this AD to prevent the
potential for ignition sources inside fuel
tanks caused by latent failures,
alterations, repairs, or maintenance
actions, which in combination with
flammable fuel vapors, could result in a
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fuel tank explosion and consequent loss
of the airplane.

DATES: We must receive comments on
this proposed AD by March 18, 2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H—-65,
Seattle, WA 98124-2207; telephone
206-544-5000, extension 1; fax 206—
766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Kevin Nguyen, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: 425—
917—-6501; fax: 425-917—-6590; email:
kevin.nguyen@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2012-1319; Directorate Identifier
2012-NM-179-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On June 6, 2012, we issued AD 2012—
12—-15, Amendment 39-17095 (77 FR
42964, July 23, 2012), for all The Boeing
Company Model 757 airplanes. That AD
superseded AD 2008-10-11,
Amendment 39-15517 (73 FR 25974,
May 8, 2008). AD 2012—12-15 requires
revising the maintenance program by
incorporating new and revised fuel tank
system limitations in the Airworthiness
Limitations (AWLs) section of the
Instructions for Continued
Airworthiness to satisfy Special Federal
Aviation Regulation No. 88
requirements; and requires the initial
inspection of certain repetitive AWL
inspections to phase-in those

ESTIMATED COSTS

inspections, and repair if necessary.
That AD resulted from a report that an
AWL required by a previous AD must be
revised. We issued that AD to prevent
the potential for ignition sources inside
fuel tanks caused by latent failures,
alterations, repairs, or maintenance
actions, which in combination with
flammable fuel vapors, could result in a
fuel tank explosion and consequent loss
of the airplane.

Actions Since Existing AD Was Issued

Since we issued AD 2012—12-15,
Amendment 39-17095 (77 FR 42964,
July 23, 2012), we have found errors in
paragraph references in the existing AD.
The second sentence in paragraph (h)(1)
of the existing AD refers to paragraph
(n) of that AD, which is a compliance
time for AWL No. 28—-AWL-26. The
correct reference should be to paragraph
(1) of that AD, which is a compliance
time for AWL No. 28—AWL—-03. The last
sentence in paragraph (1) of the existing
AD refers to paragraph (h)(2) of that AD,
which is a definition of a detailed
inspection. The correct reference should
be to paragraph (h)(1)(ii) of that AD,
which references a specific AWL and
compliance time.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would retain all
requirements of AD 2012-12-15,
Amendment 39-17095 (77 FR 42964,
July 23, 2012). This proposed AD would
revise certain paragraph references.

Costs of Compliance

We estimate that this proposed AD
affects 639 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost Parts cost %?gélﬁ’;r Cgf)te(r):tour.s&
AWLs revisions [retained actions from existing AD (AD | 9 work-hours x $85 per None ............ $765 $488,835
2012-12—-15, Amendment 39-17095 (77 FR 42964, hour = $765.
July 23, 2012))].
Inspections [retained actions from existing AD (AD | 8 work-hours x $85 per None ............ 680 434,520
2012-12-15, Amendment 39-17095 (77 FR 42964, hour = $680.
July 23, 2012))].

The new requirements of this
proposed AD add no additional
economic burden.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
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Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

The Boeing Company: Docket No. FAA—

2012-1319; Directorate Identifier 2012—
NM-179-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by March 18, 2013.

(b) Affected ADs

This AD revises AD 2012—-12-15,
Amendment 39-17095 (77 FR 42964, July 23,
2012). Certain requirements of this AD
terminate certain requirements of AD 2008—
11-07, Amendment 39-15529 (73 FR 30755,
May 29, 2008); AD 2008-06—03, Amendment
39-15415 (73 FR 13081, March 12, 2008);
and AD 2009-06-20, Amendment 39—-15857
(74 FR 12236, March 24, 2009).

(c) Applicability

(1) This AD applies to all The Boeing
Company Model 757-200, —00PF, —200CB,
and —300 series airplanes, certificated in any
category.

(2) This AD requires revisions to certain
operator maintenance documents to include
new actions (e.g., inspections) and/or critical
design configuration control limitations
(CDCCLs). Compliance with these actions
and/or CDCCLs is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
actions described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval of an
alternative method of compliance (AMOC)
according to paragraph (s) of this AD. The
request should include a description of
changes to the required actions that will
ensure the continued operational safety of
the airplane.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 28: Fuel.

(e) Unsafe Condition

This AD results from a design review of the
fuel tank systems. The Federal Aviation
Administration is issuing this AD to prevent
the potential for ignition sources inside fuel
tanks caused by latent failures, alterations,
repairs, or maintenance actions, which, in
combination with flammable fuel vapors,
could result in a fuel tank explosion and
consequent loss of the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Retained Revision of Airworthiness
Limitations (AWLs) Section

This paragraph restates the requirements of
paragraph (g) of AD 2012-12-15,
Amendment 39-17095 (77 FR 42964, July 23,
2012). Before December 16, 2008, revise the
AWLs section of the Instructions for
Continued Airworthiness (ICA) by
incorporating the information in the
subsections specified in paragraphs (g)(1)
through (g)(3) of this AD into the
maintenance planning data (MPD) document;
except that the initial inspections specified
in table 1 to paragraph (h)(1) of this AD must
be done at the compliance times specified in

table 1 to paragraph (h)(1) of this AD.
Accomplishing the requirements of
paragraph (k) of this AD terminates the
requirements of this paragraph.

(1) Subsection E, “AIRWORTHINESS
LIMITATIONS—FUEL SYSTEMS,” of Boeing
Temporary Revision (TR) 09-008, dated
March 2008, to Section 9, ‘“Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),” of the
Boeing 757 MPD Document, D622N001-9.

(2) Subsection F, “PAGE FORMAT:
SYSTEMS AIRWORTHINESS
LIMITATIONS,” of Boeing TR 09-008, dated
March 2008, to Section 9, ‘“Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),” of the
Boeing 757 MPD Document, D622N001-9.

(3) Subsection G, “AIRWORTHINESS
LIMITATIONS—FUEL SYSTEM AWLs,”
AWLs No. 28—AWL-01 through No. 28—
AWL-24 inclusive, of Boeing TR 09-008,
dated March 2008, to Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9. As an optional action, AWLs
No. 28—AWL-25 and No. 28—-AWL-26, as
identified in Subsection G of Boeing TR 09—
008, dated March 2008, to Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9, also may be incorporated into
the AWLs section of the ICA.

(h) Retained Initial Inspections and Repair,
With Revised Service Information

(1) This paragraph restates the
requirements of paragraph (h) of AD 2012—
12-15, Amendment 39-17095 (77 FR 42964,
July 23, 2012), with a revised paragraph
reference. Do the inspections specified in
table 1 to paragraph (h)(1) of this AD at the
compliance time identified in table 1 to
paragraph (h)(1) of this AD, and repair any
discrepancy, in accordance with Subsection
G of Boeing TR 09-008, dated March 2008,
to Section 9, ‘“Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” of the Boeing 757
MPD Document, D622N001-9; Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9, Revision December 2008;
Boeing TR 09-010, dated July 2010, to
Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” of Boeing 757 MPD
Document, D622N001-9; or Boeing TR 09—
011, dated November 2010, to Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9; except as required by
paragraph (1) of this AD. The repair must be
done before further flight. Accomplishing the
inspections identified in table 1 to paragraph
(h)(1) of this AD as part of a maintenance
program before the applicable compliance
time specified in table 1 to paragraph (h)(1)
of this AD constitutes compliance with the
requirements of this paragraph. As of 6
months after August 27, 2012 (the effective
date of AD 2012—-12-15), only Section 9,
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“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9, Revision December 2008;
Boeing TR 09-010, dated July 2010, to

Section 9, “Airworthiness Limitations
(AWLSs) and Certification Maintenance
Requirements (CMRs),” of Boeing 757 MPD
Document, D622N001-9; or Boeing TR 09—
011, dated November 2010, to Section 9,

“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9; may be used.

TABLE 1 TO PARAGRAPH (H)(1) OF THIS AD—INITIAL INSPECTIONS

Compliance time
AWL No. Description (whichever occurs later)
Threshold Grace period

(i) 28—AWL-01 ........... A detailed inspection of external wires | Within 120 months since the date of | Within 72 months after June 12, 2008
over the center fuel tank for dam- issuance of the original standard (the effective date of AD 2008-10—
aged clamps, wire chafing, and wire airworthiness certificate or the date 11, Amendment 39-15517 (73 FR
bundles in contact with the surface of issuance of the original export 25974, May 8, 2008)).
of the center fuel tank. certificate of airworthiness.

(i) 28-AWL-03 .......... A special detailed inspection of the | Within 120 months since the date of | Within 24 months after June 12, 2008
lightning shield to ground termi- issuance of the original standard (the effective date of AD 2008-10-
nation on the out-of-tank fuel quan- airworthiness certificate or the date 11, Amendment 39-15517 (73 FR
tity indicating system to verify func- of issuance of the original export 25974, May 8, 2008)).
tional integrity. certificate of airworthiness.

(iii) 28-AWL-14 ........... A special detailed inspection of the | Within 120 months since the date of | Within 60 months after June 12, 2008
fault current bond of the fueling issuance of the original standard (the effective date of AD 2008-10-
shutoff valve actuator of the center airworthiness certificate or the date 11, Amendment 39-15517 (73 FR
wing tank to verify electrical bond. of issuance of the original export 25974, May 8, 2008)).

certificate of airworthiness.

(2) For the purposes of this AD, a detailed
inspection is: “An intensive examination of
a specific item, installation, or assembly to
detect damage, failure, or irregularity.
Available lighting is normally supplemented
with a direct source of good lighting at an
intensity deemed appropriate. Inspection
aids such as mirror, magnifying lenses, etc.,
may be necessary. Surface cleaning and
elaborate procedures may be required.”

(3) For the purposes of this AD, a special
detailed inspection is: ““An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. The examination is likely to
make extensive use of specialized inspection
techniques and/or equipment. Intricate
cleaning and substantial access or
disassembly procedure may be required.”

(i) No Alternative Inspections, Inspection
Intervals, or CDCCLs for Paragraphs (g) and
(h) of This AD

This paragraph restates the requirements of
paragraph (i) of AD 2012—-12-15, Amendment
39-17095 (77 FR 42964, July 23, 2012).
Except as required by paragraph (k) of this
AD, after accomplishing the actions specified
in paragraphs (g) and (h) of this AD, no
alternative inspections, inspection intervals,
or CDCCLs may be used unless the
inspections, intervals, or CDCCLs are
approved as an AMOC in accordance with
the procedures specified in paragraph (s) of
this AD.

(j) Terminating Action for AD 2008-06-03,
Amendment 39-15415 (73 FR 13081, March
12, 2008)

This paragraph restates the requirements of
paragraph (j) of AD 2012—12-15, Amendment
39-17095 (77 FR 42964, July 23, 2012).
Incorporating AWLs No. 28—AWL-23, No.
28—AWL-24, and No. 28—AWL-25 into the
AWLs section of the ICA in accordance with
paragraph (g)(3) of this AD or the

maintenance program in accordance with
paragraph (k)(3) of this AD terminates the
action required by paragraph (h)(2) of AD
2008—-06—-03, Amendment 39-15415 (73 FR
13081, March 12, 2008).

(k) Additional Revision of Airworthiness
Limitations (AWLs) Section

This paragraph restates the requirements of
paragraph (k) of AD 2012—-12-15,
Amendment 39-17095 (77 FR 42964, July 23,
2012). Within 6 months after August 27, 2012
(the effective date of AD 2012—-12-15), revise
the maintenance program by incorporating
the information in the subsections specified
in paragraphs (k)(1) through (k)(3) of this AD.
Accomplishing the actions required by this
paragraph terminates the requirements of
paragraph (g) of this AD.

(1) Subsection E, “AIRWORTHINESS
LIMITATIONS—FUEL SYSTEMS,” of
Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” of the Boeing 757
MPD Document, D622N001-9, Revision
December 2008; Boeing TR 09-010, dated
July 2010, to Section 9, “Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),” of
Boeing 757 MPD Document, D622N001-9; or
Boeing TR 09-011, dated November 2010, to
Section 9, “Airworthiness Limitations
(AWLSs) and Certification Maintenance
Requirements (CMRs),” of the Boeing 757
MPD Document, D622N001-9.

(2) Subsection F, “PAGE FORMAT: FUEL
SYSTEMS AIRWORTHINESS
LIMITATIONS,” of Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9, Revision December 2008;
Boeing TR 09-010, dated July 2010, to
Section 9, “Airworthiness Limitations
(AWLSs) and Certification Maintenance
Requirements (CMRs),” of Boeing 757 MPD

Document, D622N001-9; or Boeing TR 09—
011, dated November 2010, to Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9.

(3) Subsection G, “AIRWORTHINESS
LIMITATIONS—FUEL SYSTEM AWLs,”
AWLSs No. 28—-AWL-01 through No. 28—
AWL-26 inclusive, of Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9, Revision December 2008;
Boeing TR 09-010, dated July 2010, to
Section 9, ‘“Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” of Boeing 757 MPD
Document, D622N001-9; or Boeing TR 09—
011, dated November 2010, to Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9.

(4) Notwithstanding any other maintenance
or operational requirements, components that
have been identified as airworthy or installed
on the affected airplanes before the revision
of the maintenance program, as required by
paragraph (g) of this AD, do not need to be
reworked in accordance with the CDCCLs.
However, once the maintenance program has
been revised, future maintenance actions on
these components must be done in
accordance with the CDCCLs.

(1) Compliance Time for AWL No. 28-AWL-
03

This paragraph restates the requirements of
paragraph (1) of AD 2012-12-15, Amendment
39-17095 (77 FR 42964, July 23, 2012), with
a revised paragraph reference. The initial
compliance time for AWL No. 28—AWL-03 of
Section 9, “Airworthiness Limitations
(AWLSs) and Certification Maintenance
Requirements (CMRs),” of the Boeing 757
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MPD Document, D622N001-9, Revision
December 2008; Boeing TR 09-010, dated
July 2010, to Section 9, “Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),” of
Boeing 757 MPD Document, D622N001-9; or
Boeing TR 09-011, dated November 2010, to
Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” of the Boeing 757
MPD Document, D622N001-9; is within 120
months since the date of issuance of the
original standard airworthiness certificate or
the date of issuance of the original export
certificate of airworthiness, or within 24
months after August 27, 2012 (the effective
date of AD 2012-12—-15), whichever occurs
later. Accomplishing the actions required by
this paragraph terminates the requirements of
paragraph (h)(1)(ii) of this AD.

(m) Initial Inspection Compliance Times for
AWL No. 28-AWL-25

This paragraph restates the requirements of
paragraph (m) of AD 2012-12-15,
Amendment 39-17095 (77 FR 42964, July 23,
2012). The initial inspection compliance time
for AWL No. 28—AWL-25 of Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9, Revision December 2008;
Boeing TR 09-010, dated July 2010, to
Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” of Boeing 757 MPD
Document, D622N001-9; or Boeing TR 09—
011, dated November 2010, to Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9; is within 72 months after
accomplishing the actions specified in
Boeing Service Bulletin 757-28 A0088 (which
is not incorporated by reference in this AD).

(n) Initial Inspection Compliance Times for
AWL No. 28-AWL-26

This paragraph restates the requirements of
paragraph (n) of AD 2012-12-15,
Amendment 39-17095 (77 FR 42964, July 23,
2012). The initial inspection compliance time
for AWL No. 28—AWL—-26 of Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9, Revision December 2008;
Boeing TR 09-010, dated July 2010, to
Section 9, “Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs),” of Boeing 757 MPD
Document, D622N001-9; or Boeing TR 09—
011, dated November 2010, to Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9; is within 12 months after
accomplishing the actions specified in
Boeing Service Bulletin 757-28A0105 (which
is not incorporated by reference in this AD).

(o) No Alternative Inspections, Inspection
Intervals, or CDCCLs After the Actions
Required by Paragraph (k) of This AD Are
Done

This paragraph restates the requirements of
paragraph (o) of AD 2012-12-15,

Amendment 39-17095 (77 FR 42964, July 23,
2012). After accomplishing the actions
specified in paragraph (k) of this AD, no
alternative inspections, inspection intervals,
or CDCCLs may be used unless the
inspections, intervals, or CDCCLs are
approved as an AMOC in accordance with
the procedures specified in paragraph (s) of
this AD.

(p) Terminating Action for AD 2008-11-07,
Amendment 39-15529 (73 FR 30755, May
29, 2008)

This paragraph restates the requirements of
paragraph (p) of AD 2012-12-15,
Amendment 39-17095 (77 FR 42964, July 23,
2012). Incorporating AWLs No. 28—AWL—-20
and No. 28—AWL~26 into the maintenance
program in accordance with paragraph (k)(3)
of this AD terminates the actions required by
paragraphs (j) and (m) of AD 2008-11-07,
Amendment 39-15529 (73 FR 30755, May 29,
2008).

(q) Terminating Action for AD 2009-06-20,
Amendment 39-15857 (74 FR 12236, March
24, 2009)

This paragraph restates the requirements of
paragraph (q) of AD 2012—-12-15,
Amendment 39-17095 (77 FR 42964, July 23,
2012). Incorporating AWL No. 28—AWL-22
into the maintenance program in accordance
with paragraph (k)(3) of this AD terminates
the actions required by paragraph (h) of AD
2009-06—20, Amendment 39-15857 (74 FR
12236, March 24, 2009).

(r) Credit for Previous Actions

This paragraph restates the credit given for
previous actions specified in paragraph (r) of
AD 2012-12-15, Amendment 39-17095 (77
FR 42964, ]uly 23, 2012).

(1) This paragraph provides credit for
actions required by paragraphs (g) and (h) of
this AD, if those actions were done before
June 12, 2008 (the effective date of AD 2008—
10-11, Amendment 39-15517 (73 FR 25974,
May 8, 2008)), using Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9, Revision March 2006; Revision
October 2006; Revision January 2007; or
Revision November 2007 (which are not
incorporated by reference in this AD).

(2) This paragraph provides credit for
actions required by paragraphs (m) and (n) of
this AD, if those actions were done before
August 27, 2012 (the effective date of AD
2012-12-15, Amendment 39-17095 (77 FR
42964, July 23, 2012)), using Boeing TR 09—
008, dated March 2008, to Section 9,
“Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs),” of the Boeing 757 MPD Document,
D622N001-9 (which was incorporated by
reference in AD 2008-10-11, Amendment
39-15517 (73 FR 25974, May 8, 2008)).

(s) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector

or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) AMOCs approved previously for AD
2008-10-11, Amendment 39-15517 (73 FR
25974, May 8, 2008); or for 2012-12-15,
Amendment 39-17095 (77 FR 42964, July 23,
2012); are approved as AMOG:s for the
corresponding provisions of this AD.

(t) Related Information

(1) For more information about this AD,
contact Kevin Nguyen, Aerospace Engineer,
Propulsion Branch, ANM—-140S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: 425-917—
6501; fax: 425—-917-6590; email:
kevin.nguyen@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—-766—-5680;
Internet https://www.myboeingfleet.com. You
may review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on January
17, 2013.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-01953 Filed 1-29-13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1320; Directorate
Identifier 2012—-NM-095-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 767
airplanes. This proposed AD was
prompted by reports of cracks and heat
damage on pivot joint components
found during main landing gear (MLG)
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overhaul. For certain airplanes, this
proposed AD would require repetitive
inspections of the MLG pivots, truck
beam bushings, and inner cylinder
bushings. For all airplanes, this
proposed AD would require a
maintenance program revision, one-time
inspections of the MLG truck beam, and
related investigative and corrective
actions (including configuration
changes) if necessary; accomplishment
of these actions would terminate the
repetitive inspections. We are proposing
this AD to detect and correct heat
damage and cracks in the pivot pin,
truck beam lugs, and inner cylinder
lugs, which could result in fracture of
the pivot joint components and
consequent MLG collapse.

DATES: We must receive comments on
this proposed AD by March 18, 2013.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the

Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Berhane Alazar, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
Washington 98057-3356; phone: 425—
917-6577; fax: 425-917—-6590; email:
berhane.alazar@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2012-1320; Directorate Identifier 2012—
NM-095—-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

During overhaul of the MLG, pivot
joint components have been found with
cracks or heat damage. There have been
11 such findings on Model 767-400ER
series airplanes, and 42 findings on
Model 767-200, =300, and —300F series
airplanes. The damage was found on
Model 767—-400ER series airplanes as
early as 8 years from delivery, and on
Model 767-200, —300, and —300F series

airplanes as early as 7 years from
delivery. Heat damage and cracks were
found at the pivot joint location, caused
by the truck pitching motion during
normal airplane operations. High levels
of heat in the pivot joint can result in
damage and cracks in the pivot pin,
truck beam lugs, and inner cylinder
lugs. These conditions, if not corrected,
could result in fracture of the pivot joint
components and consequent MLG
collapse.

Relevant Service Information

We reviewed Boeing Service Bulletin
767-32A0227, Revision 1, dated
September 13, 2012. For information on
the procedures and compliance times,
see this service information at http://
www.regulations.gov by searching for
Docket No. FAA-2012-1320.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously.

The phrase “‘related investigative
actions” might be used in this proposed
AD. “Related investigative actions” are
follow-on actions that (1) are related to
the primary actions, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

In addition, the phrase “corrective
actions” might be used in this proposed
AD. “Corrective actions” are actions
that correct or address any condition
found. Corrective actions in an AD
could include, for example, repairs.

Costs of Compliance

We estimate that this proposed AD
affects 420 airplanes of U.S. registry. We
estimate the following costs to comply
with this proposed AD:

Number of
Action Labor cost Parts cost %?géﬁg’tr affected U.S. ngte?:tg'ss'
airplanes
Maintenance program revision 1 work-hour x $85 per hour = $85 ... $0 $85 420 $35,700
Repetitive inspections ........ccccceeeueees 59 work-hours x $85 per hour = 0 5,015 38 190,570
$5,015 per inspection cycle.
One-time inspections ..........cccccceene. 147 work-hours x $85 per hour = 0 12,495 420 5,247,900
$12,495.
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We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
(including related investigative actions,
configuration changes, and corrective
actions) specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2012-1320; Directorate Identifier 2012—
NM-095—-AD.

(a) Comments Due Date

We must receive comments by March 18,
2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 767-200, —300, —300F, and —400ER
series airplanes, certificated in any category,
as identified in Boeing Service Bulletin 767—

32A0227, Revision 1, dated September 13,
2012.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 32, Landing Gear.

(e) Unsafe Condition

This AD was prompted by reports of cracks
and heat damage found on pivot joint
components found during main landing gear
(MLG) overhaul. We are issuing this AD to
detect and correct heat damage and cracks in
the pivot pin, truck beam lugs, and inner
cylinder lugs, which could result in fracture
of the pivot joint components and
consequent MLG collapse.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Maintenance Program Revision

At the applicable times specified in
paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 767-32A0227, Revision 1,
dated September 13, 2012, except as
provided by paragraph (j) of this AD, revise
the maintenance program to incorporate the
specified maintenance review board (MRB)
item, in accordance with Part 1 of the
Accomplishment Instructions of Boeing
Service Bulletin 767-32A0227, Revision 1,
dated September 13, 2012.

(h) Repetitive Pivot Pin and Bushing
Inspections

For airplanes identified as Group 1 in
Boeing Service Bulletin 767-32A0227,
Revision 1, dated September 13, 2012: At the
applicable times specified in paragraph 1.E.,
“Compliance,” of Boeing Service Bulletin
767—-32A0227, Revision 1, dated September
13, 2012, except as provided by paragraph (j)
of this AD, do detailed and etch inspections
to detect discrepancies (including bronze

transfer, heat discoloration, darkened streaks,
thermal spray coating distress, wear,
cracking, smearing of material into the
lubrication grooves, or grease not present in
the bushing inner diameter) of the MLG
pivots, truck beam bushings, and inner
cylinder bushings, and do all applicable
corrective actions, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-32A0227, Revision 1,
dated September 13, 2012. Do all applicable
corrective actions before further flight.
Repeat the inspections thereafter at the
applicable times specified in paragraph 1.E.,
“Compliance,” of Boeing Service Bulletin
767-32A0227, Revision 1, dated September
13, 2012.

(i) MLG Truck Beam Inspections

For all airplanes: At the applicable time
specified in paragraph 1.E., “Compliance,” of
Boeing Service Bulletin 767-32A0227,
Revision 1, dated September 13, 2012, except
as provided by paragraph (j) of this AD,
inspect the MLG truck beam, using a detailed
inspection, etch inspection, and fluorescent
penetrant inspection (FPI), as applicable, to
detect discrepancies (including distress,
corrosion, and cracking), and do all
applicable related investigative and
corrective actions (including configuration
changes), in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-32A0227, Revision 1,
dated September 13, 2012. Do all applicable
related investigative and corrective actions
before further flight. Boeing Service Bulletin
767—32A0227, Revision 1, dated September
13, 2012, provides options for accomplishing
certain corrective actions.

(j) Service Information Exception

Where Boeing Service Bulletin 767—
32A0227, Revision 1, dated September 13,
2012, specifies a compliance time “after the
original issue date of this service bulletin,”
this AD requires compliance within the
specified compliance time after the effective
date of this AD.

(k) Terminating Action

(1) Accomplishment of the actions required
by paragraphs (g) and (i) of this AD
terminates the requirements of paragraph (h)
of this AD.

(2) Overhaul of the MLG and installation
of truck beam and inner cylinder bushings
having applicable part numbers identified in
Appendix “B” of Boeing Service Bulletin
767—-32A0227, Revision 1, dated September
13, 2012, terminate the requirements of
paragraphs (h) and (i) of this AD, if the
actions are done using a method approved in
accordance with the procedures specified in
paragraph (n) of this AD.

(1) No Alternative Actions or Intervals

After accomplishing the revision required
by paragraph (g) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (n) of this
AD.
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(m) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraphs (g), (h), (i),
and (k) of this AD, if those actions were
performed before the effective date of this AD
using Boeing Alert Service Bulletin 767—
32A0227, dated April 25, 2012, which is not
incorporated by reference in this AD.

(n) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(o) Related Information

(1) For more information about this AD,
contact Berhane Alazar, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; phone: 425-917-6577; fax: 425-917—
6590; email: berhane.alazar@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com. You may review
copies of the referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, Washington.
For information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on January
23, 2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-01972 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-0614; Directorate
Identifier 2007-NM-351-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (NPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposed airworthiness directive (AD)
for all The Boeing Company Model 737-
300, —400, and —500 series airplanes.
That NPRM proposed to require
repetitive operational tests of the engine
fuel suction feed of the fuel system, and
other related testing if necessary. That
NPRM was prompted by reports of two
in-service occurrences on Model 737—
400 airplanes of total loss of boost pump
pressure of the fuel feed system,
followed by loss of fuel system suction
feed capability on one engine, and in-
flight shutdown of the engine. This
action revises that NPRM by proposing
to require repetitive operational tests,
and corrective actions if necessary. We
are proposing this supplemental NPRM
to detect and correct loss of the engine
fuel suction feed capability of the fuel
system, which, in the event of total loss
of the fuel boost pumps, could result in
dual engine flameout, inability to restart
the engines, and consequent forced
landing of the airplane. Since these
actions impose an additional burden
over that proposed in the previous
NPRM, we are reopening the comment
period to allow the public the chance to
comment on these proposed changes.

DATES: We must receive comments on
this supplemental NPRM by March 18,
2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Sue
Lucier, Aerospace Engineer, Propulsion
Branch, ANM-140S, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
phone: 425-917-6438; fax: 425-917—
6590; email: suzanne.lucier@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2008-0614; Directorate Identifier
2007-NM-351-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We issued an NPRM to amend 14 CFR
part 39 to include an AD that would
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apply to all The Boeing Company Model
737-300, —400, and —500 series
airplanes. That NPRM published in the
Federal Register on June 6, 2008 (73 FR
32258). That NPRM proposed to require
repetitive operational tests of the engine
fuel suction feed of the fuel system, and
other related testing if necessary. That
NPRM proposed that those actions be
done according to a method approved
by the FAA.

Actions Since Previous NPRM (73 FR
32258, June 6, 2008) Was Issued

Since we issued the previous NPRM
(73 FR 32258, June 6, 2008), we have
received comments from operators
indicating a high level of difficulty
performing the actions in the previous
NPRM during maintenance operations.

Relevant Service Information

We reviewed Boeing Alert Service
Bulletin 737-28A1307, dated May 14,
2012. This service information describes
procedures for repetitive operational
tests of the engine fuel suction feed of
the fuel system, and corrective actions
if necessary. The corrective actions
include isolating the cause of any
leakage and repairing the leak.

Comments

We gave the public the opportunity to
comment on the previous NPRM (73 FR
32258, June 6, 2008). The following
presents the comments received on the
previous NPRM and the FAA’s response
to each comment.

Requests To Revise Compliance Time

Boeing asked that we revise the
compliance time in paragraph (f) of the
previous NPRM (73 FR 32258, June 6,
2008) (referred to as paragraph (g) in
this supplemental NPRM) to include a
calendar time of 3 years for the low-
utilization airplanes. Boeing stated that
low-utilization airplanes may not meet
the 7,500-flight-hour threshold for
several years.

We do not agree with the 3-year
calendar time. As specified previously,
Boeing has issued Alert Service Bulletin
737—-28A1307, dated May 14, 2012,
which specifies a compliance time of 24
months. Therefore, we have revised
paragraph (g) of this supplemental
NPRM to include doing the initial test
within 7,500 flight hours or 24 months,
whichever occurs first. We have also
included a repetitive interval of 7,500
flight hours or 24 months, whichever
occurs first.

Continental Airlines (CAL), British
Airways (BA), KLM Royal Dutch
Airlines, and Lufthansa Basis (LBA)
asked that we extend the repetitive
operational test interval required by

paragraph (f) of the previous NPRM (73
FR 32258, June 6, 2008). CAL stated that
a re-evaluation of the proposed
repetitive interval limit after doing the
initial inspection should be done, since
its service history has revealed no
reported engine flameout events or
related operational discrepancies. CAL
asked that the repetitive interval be
extended to repeating the inspection
during a normal maintenance 2C-check
or within 8,000 flight cycles, whichever
occurs first. LBA stated that the
repetitive interval of 7,500 flight hours
does not match maintenance planning
data (MPD) or maintenance review
board (MRB) intervals of every 1 C-
check and 4,000 flight hours, and asked
for clarification and revision. KLM
stated that if an airplane does not pass
the operational test, a tank entry is
required, which has an impact on the
downtime requirements for C-checks.
KLM asked that the initial compliance
time be extended from within 7,500
flight hours to within 8,000 flight hours
or at the next 2 C-check, with the same
interval for the repetitive tests. BA
stated that the test is already covered in
the MPD task with a compliance time of
4,000 flight hours.

We do not agree with the requests to
revise the compliance time by extending
the flight-hour compliance time or
adding maintenance check intervals.
The compliance time in the MPD is not
required by this supplemental NPRM
because we have determined that the
7,500-flight-hour or 24-month interval,
whichever occurs first, addresses the
identified unsafe condition. In
developing an appropriate compliance
time for the actions specified in
paragraph (g) of this supplemental
NPRM (paragraph (f) of the previous
NPRM (73 FR 32258, June 6, 2008)), we
considered the safety implications and
normal maintenance schedules for the
timely accomplishment of the specified
actions. We have determined that the
proposed compliance time will ensure
an acceptable level of safety and allow
the actions to be done during scheduled
maintenance intervals for most affected
operators.

However, affected operators may
request approval of an alternative
method of compliance (AMOC) for an
extension of the repetitive operational
test interval under the provisions of
paragraph (h) of this supplemental
NPRM by submitting data substantiating
that the change would provide an
acceptable level of safety. We have not
changed the supplemental NPRM in this
regard.

Request To Include Corrective Action

Boeing asked that the related testing
language specified in the “Summary,”
“FAA’s Conclusions,” and “FAA’s
Determination and Requirements of this
Proposed AD” sections of the previous
NPRM (73 FR 32258, June 6, 2008) be
changed. Boeing stated that it should
specify correcting discrepancies before
further flight if the engine fails the
operational test.

We agree with the request. We have
revised the language describing the
proposed actions as appropriate
throughout this supplemental NPRM.
We also have changed paragraph (g) of
this supplemental NPRM to specify
doing all applicable corrective actions
before further flight in accordance with
Boeing Alert Service Bulletin 737—
28A1307, dated May 14, 2012.

Request To Clarify if Engine Fuel
Suction Feed Test Is Allowed in Lieu of
the Operational Test

KLM asked that we clarify if the fuel
feed manifold air pressure leak check
procedure specified in airplane
maintenance manual (AMM) 28-22-15
is an alternative to performing the
operational test. KLM added that this
alternative test is allowed by AMM 28—
22-00.

We agree to provide clarification. The
manifold leak test (Task 28—22—00-710—
801) is not equivalent to the operational
test (Task 28—22—-00-710-802) for the
purposes of this proposed action. The
positive internal fuel line pressure
applied during the manifold test does
not simulate the same conditions
encountered during fuel suction feed
(i.e., vacuum), and might mask a failure.
Therefore, we have not changed the
supplemental NPRM in this regard.

Requests To Add AMM Task Card and
MPD Tasks or Remove Existing
Reference

BA, LBA, and Air Nippon (ANK)
asked that AMM MSG3 Task Card be
added to paragraph (f) of the previous
NPRM (73 FR 32258, June 6, 2008) as a
method of compliance for performing
the operational test. BA also asked that
the NPRM reference the MPD tasks
associated with the check. The
commenters stated that the task card is
equivalent to AMM Task Card B28-22—
00-2B, which is specified in paragraph
(f) of the previous NPRM. Boeing asked
that the NPRM only include AMM Task
Card B28-22-00-2B in paragraph (f) of
the previous NPRM, and remove
reference to AMM 28-22—00. Boeing
stated that the fewer references, the less
chance of errors.

We do not agree to add a reference to
the task cards and MPD tasks, or to
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remove the reference to AMM 28-22—
00. However, we have revised paragraph
(g) of this supplemental NPRM to
require accomplishing operational tests
and applicable corrective actions in
accordance with Boeing Alert Service
Bulletin 737-28A1307, dated May 14,
2012.

Requests To Allow the Use of Later
Revisions of the Maintenance
Documents

Boeing asked that we allow using later
revisions of the Boeing 737—-300/400/
500 Task Card B28-22-00-2B, dated
July 12, 2006, because the task card date
could be revised over time and would
require frequent requests for AMOCs.
BA asked that we allow for using the
AMM and Boeing task cards having
Revision July 12, 2006 or later.

We do not agree with the request.
Allowing later revisions of service
documents in an AD is not allowed by
the Office of the Federal Register
regulations for approving materials
incorporated by reference. Affected
operators may, however, request
approval to use a later revision of
referenced service information as an
AMOC in accordance with paragraph (h)
of this supplemental NPRM. We have
not changed the supplemental NPRM in
this regard.

Request To Include Warning
Information

CAL suggested that the Boeing service
manuals include a warning
identification statement to alert
maintenance personnel of the
importance of regulatory compliance.
CAL did not include any justification
for this request.

We agree that a warning statement
would serve as direct communication to
maintenance personnel that there is an
AD associated with certain maintenance
actions, but do not find this additional
measure necessary to adequately
address the unsafe condition. We have
made no change to the supplemental
NPRM in this regard.

Change to Previous NPRM (73 FR
32258, June 6, 2008)

The Costs of Compliance section in
the previous NPRM (73 FR 32258, June
6, 2008) has been changed to correct the
number of U.S.-registered airplanes
affected. The data source used in 2007,
which specified a total of 669 airplanes
of U.S. registry, did not provide an
accurate count; therefore, we have used
the current information available to
determine that 827 airplanes of U.S.
registry are affected by the actions in
this supplemental NPRM.

We have clarified the unsafe
condition identified in the previous
NPRM (73 FR 32258, June 6, 2008) by
specifying that the previous NPRM

results from two in-service occurrences
on Model 737—-400 airplanes of total loss
of boost pump pressure of the fuel feed
system, followed by loss of fuel system
suction feed capability on one engine,
and in-flight shutdown of the engine.

FAA’s Determination

We are proposing this supplemental
NPRM because we evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design. Certain changes described above
expand the scope of the previous NPRM
(73 FR 32258, June 6, 2008). As a result,
we have determined that it is necessary
to reopen the comment period to
provide additional opportunity for the
public to comment on this supplemental
NPRM.

Proposed Requirements of the
Supplemental NPRM

This supplemental NPRM would
revise the previous NPRM (73 FR 32258,
June 6, 2008) by proposing to require
repetitive operational tests of the engine
fuel suction feed of the fuel system, and
corrective actions if necessary.

Costs of Compliance

We estimate that this proposed AD
would affect 827 airplanes of U.S.
registry. We estimate the following costs
to comply with this proposed AD:

Action

Labor cost

Cost on U.S.

Cost per product operators

Operational Test

per test.

Up to 12 work-hours x $85 per hour = $1,020 per engine,

Up to $2,040

Up to $1,687,080.

We have received no definitive data
that would enable us to provide a cost
estimate for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2008—-0614; Directorate Identifier 2007—
NM-351-AD.

(a) Comments Due Date

We must receive comments by March 18,
2013.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all The Boeing
Company Model 737-300, —400, and —500
series airplanes, certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 2800, Aircraft Fuel System.

(e) Unsafe Condition

This AD was prompted by reports of two
in-service occurrences on Model 737-400
airplanes of total loss of boost pump pressure
of the fuel feed system, followed by loss of
fuel system suction feed capability on one
engine, and in-flight shutdown of the engine.
We are issuing this AD to detect and correct
loss of the engine fuel suction feed capability
of the fuel system, which in the event of total
loss of the fuel boost pumps could result in
dual engine flameout, inability to restart the
engines, and consequent forced landing of
the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Operational Test and Corrective Actions

Within 7,500 flight hours or 24 months
after the effective date of this AD, whichever
occurs first: Perform an operational test of the
engine fuel suction feed of the fuel system,
and do all applicable corrective actions, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737—28A1307, dated May 14, 2012. Do all
applicable corrective actions before further
flight. Repeat the operational test thereafter at
intervals not to exceed 7,500 flight hours or
24 months, whichever occurs first.
Thereafter, except as provided in paragraph
(h) of this AD, no alternative procedures or
repetitive test intervals are allowed.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14

CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

(1) For more information about this AD,
contact Sue Lucier, Aerospace Engineer,
Propulsion Branch, ANM-140S, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; phone: 425-917-6438; fax: 425-917—
6590; email: suzanne.lucier@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124—2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com. You
may review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

Issued in Renton, Washington on January
18, 2013.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-01954 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0031; Airspace
Docket No. 12-AWA-7]

RIN 2120-AA66

Proposed Amendment of Class C
Airspace; Nashville International
Airport, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify the Nashville International
Airport, TN, Class C airspace area by
removing a cutout from the surface area
that was put in place to accommodate
operations around an airport that is now
permanently closed. The FAA is
proposing this action to return the Class
C airspace area to the standard
configuration and enable more efficient

operations at the Nashville International
Airport.

DATES: Comments must be received on
or before April 1, 2013.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, 1200 New Jersey Avenue SE., West
Building Ground Floor, Room W12-140,
Washington, DC 20590—0001; telephone:
(202) 366—9826. You must identify FAA
Docket No. FAA-2013-0031 and
Airspace Docket No. 12-AWA-7, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy and ATC
Procedures Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2013-0031 and Airspace Docket No. 12—
AWA-7) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Nos. FAA-2013-0031 and
Airspace Docket No. 12-AWA-7.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
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summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5.00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Eastern Service Center, Federal
Aviation Administration, Room 210,
1701 Columbia Ave., College Park, GA
30337.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14, Code of Federal Regulations
(14 CFR) part 71 to modify the Nashville
International Airport Class C airspace
area by removing a cutout from the
Class C surface area that excluded the
airspace within a 1.5 NM radius of the
former Cornelia Fort Airpark from the
Class C surface area. The exclusion was
in place to solely accommodate
operations at the Airpark, which was
located about 4 NM north northwest of
Nashville International Airport. The
Airpark is now permanently closed and
the property sold for non-aviation uses.
Since the original purpose of the
exclusion no longer exists, the FAA is
proposing to remove the words “ * * *
excluding that airspace within a 1.5-
mile radius of lat. 36°12°00” N., long.
86°42’10” W. (in the vicinity of Cornelia
Fort Airpark) * * * ” from the Class C
airspace description. This would restore
the Class C surface area to the standard
configuration of a 5 NM radius around
Nashville International Airport and
would enhance the management of
aircraft operations at the airport.

Also, a minor correction would be
made to update the geographic
coordinates of the Nashville
International Airport to reflect the
current information in the FAA’s
aeronautical database. This change
would remove “lat. 36°07°31” N., long.
86°40’35” W.,” and insert “‘lat. 36°0728”
N., long. 86°40°42” W.” in its place.

Class C airspace areas are published
in paragraph 4000 of FAA Order
7400.9W, dated August 8, 2012 and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class C airspace area
modification proposed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it would modify terminal airspace as
required to preserve the safe and
efficient flow of air traffic in the
Nashville, TN, area.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 4000 Subpart C—Class C
Airspace.
* * * * *

ASO TN C Nashville International Airport,
TN [Amended]

Nashville International Airport, TN
(Lat. 36°07°28” N., long. 86°40'42” W.)

Boundaries

That airspace extending upward from the
surface to and including 4,600 feet MSL
within a 5-mile radius of the Nashville
International Airport; and that airspace
extending upward from 2,100 feet MSL to
and including 4,600 feet MSL within a 10-
mile radius of Nashville International Airport
from the 018° bearing from the airport
clockwise to the 198° bearing from the
airport, and that airspace extending upward
from 2,400 feet MSL to and including 4,600
feet MSL within a 10-mile radius of the
airport from the 198° bearing from the airport
clockwise to the 018° bearing from the
airport.

Issued in Washington, DC, on January 17,
2013.

Gary A. Norek,

Manager, Airspace Policy and ATC
Procedures Group.

[FR Doc. 2013-02053 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0922; Airspace
Docket No. 12-AS0-38]

Proposed Amendment of Class E
Airspace; West Palm Beach, FL

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace in the West
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Palm Beach, FL area, as new Standard
Instrument Approach Procedures
(SIAPs) have been developed at Palm
Beach County Park Airport. Airspace
reconfiguration is necessary for the
continued safety and management of
instrument flight rules (IFR) operations
within the West Palm Beach, FL
airspace area. This action also would
update the geographic coordinates of the
airport.

DATES: Comments must be received on
or before March 18, 2013.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey SE., Washington, DC 20590—
0001; Telephone: 1-800-647-5527; Fax:
202-493-2251. You must identify the
Docket Number FAA-2012-0922;
Airspace Docket No. 12-AS0O-38, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2012—-0922; Airspace Docket No. 12—
AS0-38) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2012-0922; Airspace
Docket No. 12—-AS0-38.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined during
normal business hours at the office of
the Eastern Service Genter, Federal
Aviation Administration, room 350,
1701 Columbia Avenue, College Park,
Georgia 30337.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Adpvisory circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace extending upward from
700 feet above the surface in the West
Palm Beach, FL area. New Standard
Instrument Approach Procedures have
been developed for Palm Beach County
Park Airport. Airspace reconfiguration
is necessary for the continued safety and
management of IFR operations within
the West Palm Beach, FL, airspace area.
The geographic coordinates for Palm
Beach County Park Airport also would
be adjusted to coincide with the FAAs
aeronautical database.

Class E airspace designations are
published in Paragraph 6005 of FAA
order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace in the
West Palm Beach, FL, area.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
AuthOI‘ity: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO FLE5 West Palm Beach, FL
[Amended]

West Palm Beach, Palm Beach International
Airport, FL

(Lat. 26°40’59” N., long. 80°5’44” W.)
Palm Beach County Park Airport

(Lat. 26°35"35” N., long. 80°5’6” W.)

That airspace extending upward from 700
feet above the surface within a 10-mile radius
of Palm Beach International Airport, and
within a 6.7-mile radius of Palm Beach
County Park Airport.

Issued in College Park, Georgia, on January
18, 2012.
Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2013-02050 Filed 1-29-13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0831; Airspace
Docket No. 12-AEA-13]

Proposed Amendment of Class E
Airspace; Kingston, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace at Kingston,
NY, creating controlled airspace to
accommodate new Standard Instrument
Approach Procedures at Kingston-Ulster
Airport. This action would enhance the
safety and airspace management of
Instrument Flight Rules (IFR) operations
at the airport. This action also would
update the airport’s geographic
coordinates.

DATES: Comments must be received on
or before March 18, 2013. The Director
of the Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA Order 7400.9 and publication of
conforming amendments.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey SE., Washington, DC 20590—
0001; Telephone: 1-800-647-5527; Fax:
202—-493-2251. You must identify the
Docket Number FAA-2012-0831;
Airspace Docket No. 12-AEA-13 at the
beginning of your comments. You may
also submit and review received
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2011-0831; Airspace Docket No. 12—
AEA-13) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: ‘“Comments to
Docket No. FAA—-2012-0831; Airspace
Docket No. 12-AEA-13.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and

comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined during
normal business hours at the office of
the Eastern Service Center, Federal
Aviation Administration, Room 210,
1701 Columbia Avenue, College Park,
Georgia 30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace at Kingston, NY
providing the controlled airspace
required to support the new RNAV GPS
standard instrument approach
procedures for Kingston-Ulster Airport.
Controlled airspace extending upward
from 700 feet above the surface would
be created for the safety and
management of IFR operations at the
airport. The geographic coordinates for
Kingston-Ulster Airport also would be
adjusted to coincide with the FAAs
aeronautical database.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace at
Kingston-Ulster Airport, Kingston, NY.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AEA NY E5 Kingston, NY [Amended]
Kingston-Ulster Airport
(Lat. 41°59°07” N., long 73°57’52” W.)
That airspace extending upward from 700
feet above the surface of the Earth within an
8.6-mile radius of Kingston-Ulster Airport.

Issued in College Park, Georgia, on January
18, 2012.
Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2013—02042 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-1219; Airspace
Docket No. 12-AS0-43]

Proposed Amendment of Class E
Airspace; Griffin, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace at Griffin, GA,
as the Griffin Non-Directional Beacon
(NDB) has been decommissioned and
new Standard Instrument Approach
Procedures (SIAPs) have been
developed at Griffin-Spalding County
Airport. This action would enhance the
safety and airspace management of
Instrument Flight Rules (IFR) operations
at the airport.

DATES: Comments must be received on
or before March 18, 2013.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey SE., Washington, DC 20590—
0001; Telephone: 1-800-647-5527; Fax:
202-493-2251. You must identify the
Docket Number FAA-2012-1219;
Airspace Docket No. 12-AS0-43, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on this rule by submitting

such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2012-1219; Airspace Docket No. 12—
ASO-43) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2012-1219; Airspace
Docket No. 12-AS0-43.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s web
page at http://www.faa.gov/airports_
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined during
normal business hours at the office of
the Eastern Service Center, Federal
Aviation Administration, room 350,
1701 Columbia Avenue, College Park,
Georgia 30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace extending upward from
700 feet above the surface to support
new Standard Instrument Approach
Procedures developed at Griffin-
Spalding County Airport, Griffin, GA.
Airspace reconfiguration is necessary
due to the decommissioning of the
Griffin NDB and cancellation of the
NDB approach, and for continued safety
and management of IFR operations at
the airport.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace at

Griffin-Spalding County Airport, Griffin,
GA.

This proposal would be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO GA E5 Griffin, GA [Amended]

Griffin-Spalding County Airport, Griffin, GA
(Lat. 33°13’37” N., long. 84°16'30” W.)
That airspace extending upward from 700

feet above the surface within a 6.3-mile

radius of the Griffin-Spalding County

Airport, and within 2 miles either side of a

137° bearing from the airport, extending from

the 6.3-mile radius to 10.3 miles southeast of
the airport, and within 2 miles either side of

a 317° bearing from the airport, extending

from the 6.3-mile radius to 10.3 miles

northwest of the airport.

Issued in College Park, Georgia, on January
18, 2012.
Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2013-02048 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2012-1051; Airspace
Docket No. 12-AS0-39]

Proposed Establishment of Class E
Airspace; Immokalee, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E Airspace at Immokalee,
FL, to accommodate the Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedures at Big Cypress
Airfield. This action would enhance the
safety and airspace management of
Instrument Flight Rules (IFR) operations
at the airport.

DATES: Comments must be received on
or before March 18, 2013. The Director
of the Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA, Order 7400.9 and publication of
conforming amendments.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey SE., Washington, DC 20590—
0001; Telephone: 1-800-647-5527; Fax:
202—493-2251. You must identify the
Docket Number FAA-2012—-1051;
Airspace Docket No. 12—AS0O-39, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.
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Communications should identify both
docket numbers (FAA Docket No. FAA—
2012-1051; Airspace Docket No. 12—
AS0-39) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://Www,reﬁu]ations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2012-1051; Airspace
Docket No. 12-AS0-39.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined during
normal business hours at the office of
the Eastern Service Center, Federal
Aviation Administration, room 350,
1701 Columbia Avenue, College Park,
Georgia 30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to establish
Class E airspace at Immokalee, FL,
providing the controlled airspace

required to support the RNAV GPS
standard instrument approach
procedures for Big Cypress Airfield.
Controlled airspace extending upward
from 700 feet above the surface would
be established for the safety and
management of IFR operations at the
airport.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9W, dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would establish Class E airspace at Big
Cypress Airfield, Immokalee, FL.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO FLE5 Immokalee, FL [New]
Big Cypress Airfield, FL
(Lat. 26°19’34” N., long. 80°5917” W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Big Cypress Airfield.

Issued in College Park, Georgia, on January
16, 2013.
Michael Vermuth,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2013-02047 Filed 1-29-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 62

[Public Notice 8163]

RIN 1400-AD28

Exchange Visitor Program—Fees and
Charges

AGENCY: U.S. Department of State.

ACTION: Proposed rule with request for
comment.

SUMMARY: The U.S. Department of State
(Department) is proposing to revise
regulations to increase the Application
Fee for Sponsor Designation or
Redesignation and the Administrative
Fee for Exchange Visitor (J-1 Visa
Holder) Benefits assessed for providing
Exchange Visitor Program (EVP)
services, in order to recoup the costs
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incurred by the Department’s Bureau of
Educational and Cultural Affairs
associated with operating aspects of the
Exchange Visitor Program.

DATES: The Department will accept
comments from the public up to April
1, 2013.

ADDRESSES: You may submit comments,
identified by any of the following
methods:

e Persons with access to the Internet
will be able to view and comment on
the rule and supporting documentation,
including the supporting cost study, by
going to the Regulations.gov Web site
http://www.regulations.gov/search/
Regs/home.html#home, and searching
on docket ID DOS-2010-0214.

e Mail (paper, disk, or CD-ROM
submissions): U.S. Department of State,
Office of Designation, SA-5, Floor 5,
2200 G Street NW., Washington, DC
20522.

e Email: JExchanges@state.gov. You
must include the title and RIN (1400—
AD28) in the subject line of your
message.

FOR FURTHER INFORMATION CONTACT:
Robin J. Lerner, Deputy Assistant
Secretary for Private Sector Exchange,
U.S. Department of State, SA-5, Floor 5,
2200 C Street NW., Washington, DC
20522, 202-632-2805, or email at
JExchanges@state.gov.

SUPPLEMENTARY INFORMATION: Under the
authority of Section 810 of the United
States Information and Educational
Exchange Act of 1948, as amended, 22
U.S.C. 1475e, and the Independent
Offices Appropriations Act of 1952
(I0AA), 31 U.S.C. 9701, and following
the guidelines set forth in Office of
Management and Budget (OMB)
Circular No. A-25, fees for the Exchange
Visitor Program (EVP) Services were
adopted for the first time in 2000. The
Department issued regulations to
establish sufficient fees to recover the
cost of administrative processing of
requests for program designation or
redesignation, and certain services for
exchange visitor status changes. OMB
Circular No. A-25 directs the Agency
review of fees and services every two
years.

The two fees for the Exchange Visitor
Program under review are those set forth
in 22 CFR 62.17(b)(1) and (2): the
Application Fee for Sponsor
Designation or Redesignation and the
Administrative Fee for Exchange Visitor
(J—-1 Visa Holder) Benefits. The
Exchange Visitor Program (EVP)
provides foreign nationals, utilizing the

J-1 Exchange Visitor Visa (J—1 Visa),
opportunities to participate in exchange
programs in the United States. It is
administered and overseen by the Office
of Private Sector Exchange in the
Bureau of Educational and Cultural
Affairs (ECA/EC). ECA/EC is responsible
for designating eligible U.S. government
agencies and public and private
organizations as EVP sponsors. Upon
designation, ECA/EC is also responsible
for the oversight of the EVP sponsors.
ECA/EC is comprised of a Front Office
and three supporting offices: The Office
of Private Sector Designation, the Office
of Exchange Coordination and
Compliance, the Office of Private Sector
Exchange Program Administration.
Three different funding streams fund all
of the ECA/EC units administering and
overseeing the EVP, including all of the
EVP’s program administration activities
and the ECA/EC personnel conducting
those activities.

These funding streams are:

e Application Fee for Sponsor
Designation or Redesignation and the
Administrative Fee for Exchange Visitor
(J-1 Visa Holder) Benefits: The
Application Fee is paid by prospective
and current EVP sponsors for
Designation and Redesignation,
respectively. The Administrative Fee is
paid by EVP sponsors on behalf of -1
participants seeking an administrative
benefit such as reinstatement or other
request related to their current exchange
visitor program. Both fees primarily
fund the Office of Private Sector
Designation labor (salary) and ancillary
costs (e.g., staff travel, communications,
and utilities). Both fees also fund the
Office of Exchange Coordination and
Compliance ancillary costs and will
fund the ancillary costs of the future
Office of Private Sector Exchange
Program Administration.

e SEVIS Fees paid by J-1 Visa
Applicants and Participants to the U.S.
Department of Homeland Security
(DHS): These fees, via transfer on a
reimbursable basis from DHS to the
Department of State, fund the Office of
Exchange Coordination and Compliance
labor (salary) costs; and, in the future,
will fund the Office of Private Sector
Exchange Program Administration labor
(salary) costs.

¢ Bureau of Educational and Cultural
Affairs (ECA) Budget: Appropriated
funds support certain ECA/EC
personnel salaries (or portions of
salaries) and portions of salaries of
Bureau of Education and Cultural
Affairs Support Services personnel who
assist the administration of the EVP.

This rulemaking only proposes changes
to the Application Fee for Sponsor
Designation or Redesignation, and the
Administrative Fee for Exchange Visitor
(J—-1 Visa Holder) Benefits.

The current Application Fee for
Sponsor Designation or Redesignation is
$2700 and the Administrative Fee for
Exchange Visitor (J-1 Visa Holder)
Benefits is currently $233 per request.
The Department proposes amendment
of both fees to: $3,982 (an increase of
$1,282) and $367 (an increase of $134),
respectively. The proposed increase in
the Application and Administrative
Fees is primarily attributable to three
initiatives related to ongoing or planned
process improvements and technology
implementations. These initiatives are
expected to increase the efficiency and
accuracy of the Designation and
Redesignation Application review
processes and the level of service
provided to EVP sponsors by the Office
of Private Sector Exchange. Costs
assessments were developed by Deloitte
Consulting LLP for each initiative and
added into the total cost basis that must
be recovered by the two EVP fees.

The three initiatives are:

e Development of a Learning
Management System (an expansion of
the currently existing Local Coordinator
Training Certification Module) needed
to meet EVP local coordinator training
requirements established in new or
future EVP regulations.

¢ Development and implementation
of the Designation Processing System,
which consists of:

© Robust electronic content
management system for storing and
reviewing new and historical sponsor
files;

O Electric file migration of all hard
copy sponsor files; and

© Complaint Management Workflow
Module for tracking, managing, and
reporting on all complaints and
incidents reported to the Department
(e.g., serious incidents reported by EVP
sponsors and complaints reported by
Exchange Visitors and any interested
persons on behalf of Exchange Visitors
or of a general nature).

e Addition of a new Office of Private
Sector Exchange Program
Administration in the Office of Private
Sector Exchange (ECA/EC) and the
addition of four Full-time Equivalent
employees (FTEs) in the ECA/EC Front
Office, which will increase the ancillary
costs factored into the cost basis.
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Increase/

Current Proposed Decrease
Designation/RedesigNation ...........cociiieiiieeeeee ettt st sneeeesaeeneenneeneens $2,700 $3,982 $1,282
Individual APPIICALIONS .....coiiiiiiiiiie e et 233 367 134

History of EVP Fees

The Department’s Bureau of
Educational and Cultural Affairs, Office
of Private Sector Exchange, designates
the U.S. government, academic, and
private sector entities to conduct
educational and cultural exchange
programs pursuant to a broad grant of
authority provided by the Mutual
Educational and Cultural Exchange Act
of 1961, as amended (Fulbright-Hays
Act), 22 U.S.C. 2451 et seq.; the
Immigration and Nationality Act, 8
U.S.C. 1101(a)(15)(]); the Foreign Affairs
Reform and Restructuring Act of 1998,
Public Law 105-277; as well as other
statutory enactments, Reorganization
Plans and Executive Orders. Under
those authorities, over 1,400 sponsor
organizations facilitate the entry of more
than 300,000 exchange participants each

ear.

The Fulbright-Hays Act is the primary
statutory authority for the Exchange
Visitor Program. The purpose of the Act,
set forth in Section 101, is “‘to enable
the Government of the United States to
increase mutual understanding between
the people of the United States and the
people of other countries by means of
educational and cultural exchange.”
The Act authorizes the President to
provide for such exchanges when he
considers that it would strengthen
international cooperative relations. The
language of the Act and its legislative
history make it clear that Congress
considered international educational
and cultural exchanges to be a
significant part of the public diplomacy
efforts of the President in connection
with his Constitutional prerogatives in
conducting foreign affairs.

In 2006, the Department examined its
current Exchange Visitor Program fee
structure (which had been instituted by
the former USIA, prior to its merger
with the Department) for compliance
with applicable laws and policies, and
to determine the appropriate level of
fees given the expansion of the offices
providing services. This analysis was
grounded on the guiding principle that
fees should be fair and reflect the full
cost to perform the service; and that
services performed on behalf of distinct,
identifiable beneficiaries (versus the
public at large) should, to the extent
possible, be self-sustaining. As a result
of the review, it was determined that
additional fee categories and increased

fees were required, and the Department
published a final rule on November 1,
2007 (72 FR 61800), which became
effective December 3, 2007.

The 2007 fee rule identified the
program re-designation process as a
separate and identifiable service for
which the cost of such service should be
recouped. This fee (Application Fee) is
collected from over 1,400 academic,
governmental, and private sector
sponsor organizations. This fee also
includes the cost of services arising
from a program sponsor’s requests for
amendments to programs, allotment
requests, and updates of information, as
well as the costs for program
compliance, regulatory review and
development, outreach, and general
program administration. Also
established in the 2007 fee rule was the
Administrative Fee paid by sponsors on
behalf of J-1 foreign national exchange
participants for services provided on an
individual basis and for the sole benefit
of the exchange participant (i.e.,
requests for exchange visitor status
changes of program category, extension
beyond maximum duration, requests for
reinstatement, requests to update the
Student and Exchange Visitor
Information System (SEVIS) status, and
similar requests). The fees received for
these individual services also include
an apportioned share of costs for
regulatory review and development,
outreach, and general program
administration.

In 2009, per guidelines set forth in
OMB Circular A-25, the Department
conducted a biennial review of fees
established in 2007. In accordance with
the Statement of Federal Finance and
Accounting Standards No. 4 (SFFAS 4),
the Department used an “activity-based
costing” (ABC) approach to develop a
sustainable model to align the costs of
the program to the specific services
performed by Office of Private Sector
Exchange’s Office of Designation on
behalf of program sponsors and other
program stakeholders. ABC is a method
of identifying the work that is
performed, how resources are consumed
by that work, and how that work
contributes to the production of
required outputs. The ABC methodology
enabled the development of a bottom-up
budget that factored in forecasts for
expected demand of program services in
the years when the fees are effective and
would provide the program with

adequate resources to meet that future
program demand. Based on this review,
the Department established a user
application fee of $2,700 for designation
or redesignation, and a fee of $233 to be
paid by program sponsors on behalf of
J-1 foreign national exchange
participants requesting individual
program services. The Department
published a final rule on February 25,
2011 (76 FR 10498), which became
effective March 28, 2011.

In 2011, Deloitte Consulting LLP
(hereafter referred to as Deloitte) began
its fee study as part of the biennial
review of the fees charged by the
Department, consistent with the
guidelines set forth in OMB Circular A—
25. In accordance with SFFAS 4,
Deloitte used an ABC approach to align
the costs of the program to the
administration of the Exchange Visitor
Program and the associated
administrative activities. The
methodology and the results of this
study are examined in the following
sections.

Results of Fiscal Year (FY) 2012 Fee
Study

Methodology

In accordance with the Statement of
Federal Finance and Accounting
Standards No. 4 (SFFAS 4), Deloitte
used an “activity-based costing” (ABC)
approach to develop a sustainable
model to align the associated costs of
the EVP to the specific services
performed by the Office of Private
Sector Designation on behalf of EVP
applicants, sponsors, participants and
other program stakeholders. ABC is a
method of identifying the work that is
performed, how resources are consumed
by that work, and how that work
contributes to the production of
required outputs. This methodology
enabled the development of a cost
model that factored in forecasts for
expected demand of program services in
the years when the fees are effective
(FY2013 and FY2014) and would
provide the program with adequate
resources to meet that future program
demand.

According to legislative and
regulatory guidance, user charges
should be based on the full cost to the
government of providing the services or
things of value. OMB Circular A-25
defines full cost as all direct and
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indirect costs to any part of the Federal
government of providing a good,
resource, or service. These costs
include, but are not limited to, an
appropriate share of:

¢ Direct and indirect personnel costs,
including salaries and fringe benefits
such as medical insurance and
retirement.

e Physical overhead, consulting, and
other indirect costs including material
and supply costs, utilities, insurance,
travel, and rents or imputed rents on
land, buildings, and equipment.

e Management and supervisory costs.

¢ Costs of enforcement, collection,
research, establishment of standards,
and regulation, including any required
environmental impact statements.

The generally accepted government
accounting practices for managerial cost
accounting, published in Federal
Accounting Standards Advisory Board
(FASAB) Statement of Federal Financial
Accounting Standards (SFFAS) No. 4,
provide the standards for cost
definition, recognition, accumulation
and assignment as they relate to the
recognition of full cost. These standards
have been applied to the determination
of what costs to include in or exclude
from the Exchange Visitor Program fees.

To obtain data needed for the cost
model using the ABC methodology, a
Labor Survey was conducted to
determine the time spent by the Office
of Private Sector Designation personnel
on EVP activities. The survey results
were taken into account when
determining the two fees.

The results of the Labor Survey were
analyzed in conjunction with Office of
Private Sector Designation salary data
(escalated for benefits) to determine the
cost basis of activities supporting the
EVP. Added to the cost basis were
Office of Private Sector Exchange
ancillary costs (including the projected
ancillary costs of a planned, new third
office and four additional FTEs in the
ECA/EC Front Office), costs for the
development of a new Designation
Processing System and a new Learning
Management System, and Bureau of
Educational and Cultural Affairs and
Department of State labor (salary) costs
that support the EVP.

The model then assigned direct costs
and allocated indirect and General and
Administrative (G&A) costs using
allocation ratios to isolate direct,
indirect, and G&A costs. The sum of
direct, indirect and G&A costs for
Designation and Redesignation
Applications were divided by the
projected number of FY 2013 and FY
2014 Designation and Redesignation
Applications to determine the
Application Fee for Sponsor

Designation or Redesignation. To
determine the Administrative Fee for
Exchange Visitor (J-1 Visa Holder)
Benefits, the sum of direct, indirect and
G&A costs for Exchange Visitor Activity
Counts were divided by the projected
number of FY 2013 and FY 2014
Exchange Visitor Activity Counts; i.e.,
the expected number of benefit
applications.

The following section describes the
cost model structure driving the
proposed fee changes.

Cost Model Structure
Model Overview

In summary, the EVP Cost Accounting
Model takes cost data from the GS
Schedule Rates, Baseline ECA Budget,
Civilian Pay Cost Data, Activity Model
Cost Pools, FTE Capacity Calculation,
LCC Cost Assessment, DPS Cost
Assessment, and Other Cost Pools
modules, assigns direct costs or
allocates indirect and General and
Administrative (G&A) costs using
allocation ratios, and then uses the
direct, indirect, and G&A cost pools to
calculate the two fees for the Fiscal Year
(FY) 2013—-2014 time frame.

The Cost Accounting Model contains
twelve modules described in detail in
the following sections. Most modules
include an FY 2013 section and an FY
2014 section, given the need to enter
separate data for each fiscal year. The
modules that only have one tab are
Home, GS Schedule Rates, ECA Baseline
Budget, FTE Capacity Calculation, LCC
Cost Assessment, Designation
Processing System, SEVIS & FTE Data,
and Final EVP Fees FY 2013-2014. The
modules are sequenced to follow the
general flow of calculations performed
by the model.

GS Schedule Rates

The GS Schedule Rates module
contains the General Schedule (GS) pay
scale figures for FY 2012—-FY 2014. The
figures for FY 2013 and FY 2014 are
based on the 2012 General Schedule pay
scale. These figures inform the Civilian
Pay Cost Data FY13 and FY14 and the
Activity Model Cost Pools FY2013 and
FY2014 modules and are used to
determine Department labor costs.

Baseline ECA Budget

The Baseline ECA Budget module
contains the actual and projected
Bureau of Education and Cultural
Affairs (ECA) budget and budget
breakdowns for FY 2012-FY 2014.
These estimates inform the Other Cost
Pools FY 2013 and FY 2014 modules.

This module also calculates the
ancillary costs associated with Office of

Exchange Coordination and
Compliance, Office of Private Sector
Exchange Program Administration, and
ECA/EC Front Office personnel. The
results of this calculation are
documented in the Other Cost Pools FY
2013 and FY 2014 tabs in the
“Adjustment to Cost”” column in the
ECA/EC Non-Labor Cost Pool table.

Civilian Pay Cost Data FY 2013 & FY
2014

This module pulls Civilian Pay data
by General Schedule (GS) Level for
ECA/EC/D personnel from the GS
Schedule Rates module. The salaries of
the personnel are escalated for benefits
according to OMB Circular A-76. This
calculation is detailed further in the
Cost Accounting Model Data Sources
section.

Activity Model Cost Pools FY 2013 & FY
2014

This module displays the results of
the Labor Survey that was conducted by
the 2012 Deloitte Fee Study to
determine the time spent by ECA/EC/D
personnel performing activities related
to the administration of the Exchange
Visitor Program. The results are
displayed by personnel position in the
form of percentages. This data is then
multiplied by the escalated salary
calculated in the Civilian Pay Cost Data
module to create Activity Model Cost
Pools to determine the costs associated
with the time spent by ECA/EC/D
personnel performing activities related
to the administration of the Exchange
Visitor Program. Finally, this module
includes a self-check feature to verify
the completeness and accuracy of user
entries.

FTE Capacity Calculation

This module displays the calculation
the 2012 Deloitte Fee Study performed
in order to determine ECA/EC’s current
staffing needs related to fulfilling its
mission of administering and overseeing
the EVP.

Local Coordinator Certification (LCC)
Trainings Cost Assessment

This module displays the costs of
administering the training certifications
for EVP sponsors’ field staff (regional
and/or local coordinators) through the
development of an in-house Learning
Management System (LMS). The
module also contains the total
expenditures paid to an external LMS
vendor to administer the trainings while
the LMS is in development. The results
of these calculations are documented in
the Other Cost Pools FY 2013 & FY 2014
tabs in the ECA/EC Non-Labor Cost Pool
tables.
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Designation Processing System (DPS)
Cost Assessment

This module displays the estimated
costs of the Designation Processing
System and Workflow Module designed
to fully automate the designation and
redesignation process in order to
increase the Office of Private Sector
Exchange’s efficiency required for
sponsor reviews and to eventually
integrate with the SEVIS II. The results
of this cost estimate are documented in
the ECA/EC Non-Labor Cost Pool tables
of the Other Cost Pools FY2013 &
FY2014 modules.

Other Cost Pools FY 2013 & FY 2014

This module displays other costs
associated with the Exchange Visitor
Program, including the following:

e Bureau of Educational and Cultural
Affairs, Office of Private Sector
Exchange (ECA/EC) non-labor costs
including costs estimates of the Local
Coordinator Training Certifications,
Designation Processing System, and the
value of the JASZ Technology Call
Center Contract (provides call center
services for the J-1 Visa Helpline).

e Bureau of Educational and Cultural
Affairs (ECA) labor costs.

¢ Department of State labor costs.

e Department of State non-labor costs.

Not all of the costs outlined above are
allocated to the two fees since they
support the Bureau of Educational and
Cultural Affairs or the entire
Department. The 2012 Deloitte Fee
Study allocated appropriate portions of
these costs to the EVP by FTE ratios.
The FTE ratios are calculated from data
provided by SEVIS & FTE Data module.

SEVIS & FTE Data

There is only one tab for the SEVIS &
FTE Data module. It displays historical
SEVIS and FTE data. It includes
projected CY 2013 and CY 2014
Designation and Redesignation
Applications, and Exchange Visitor
Activity Counts. Data in this module
also generate FTE projections for FY
2013 and FY 2014. This module
contains the following specific FTE data
for the following organizational areas:

¢ Bureau of Educational and Cultural
Affairs, Office of Private Sector
Exchange, Office of Private Sector
Designation (ECA/EC/D) and Office of
Exchange Coordination and Compliance
(ECA/EC/ECQ).

e Human Resources.

e Support Services.

o IIP Budget Office (Bureau of
International Information Programs).

e ECA Budget Office.

e Program Management Office.

e Bureau of Educational and Cultural
Affairs (ECA).

e Department of State.

Cost Assignment & Allocation FY 2013
& FY 2014

This module pulls the data from the
previous modules in order to assign
direct costs or allocate indirect or G&A
costs to each fee. The method in which
costs are assigned or allocated varies by
cost classification:

¢ Direct costs are costs that can be
specifically identified with an output.
For direct costs, Deloitte followed the
Direct Cost Assignment method to
assign all resource cost to one cost
object. In this case, the full cost of
activities is assigned to the fee for which
it is determined to be a direct cost.

¢ Indirect costs are costs of resources
that are jointly or commonly used to
produce two or more outputs but are not
specifically identifiable with any one
output. For indirect costs, Deloitte
followed the Prorated Cost Allocation
method to allocate indirect costs to all
cost objects based on percentage of total
direct cost of the destination cost
objects. In this case, the full cost in each
indirect cost pool is split and each
portion is then assigned to the
appropriate fee. Indirect costs were split
based on the labor survey allocations to
each activity type (i.e., Application or
Administrative).

e G&A costs are the costs of support
services that an office or segment
receives from other segments or entities.
G&A costs calculated and apportioned
in Other Cost Pools FY2013 and FY2014
are allocated to each of the fees in the
same way indirect costs are allocated.

This method for allocating indirect
and general and administrative (G&A)
cost is fully consistent with cost
allocation guidance found in Sections
133 and 134 of Federal Accounting
Standards Advisory Board (FASAB)
Statement of Federal Financial
Accounting Standards (SFFAS) No. 4 as
follows:

“133. Sometimes, it might not be
economically feasible to directly trace or
assign costs on a cause-and-effect basis.
These may include general management
and support costs, depreciation, rent,
maintenance, security, and utilities
associated with facilities that are
commonly used by various segments.”

“134. These supporting costs can be
allocated to segments and outputs on a
prorated basis. The cost allocations may
involve two steps. The first step
allocates the costs of support services to
segments, and the second step allocates
those costs to the outputs of each
segment. The cost allocations are
usually based on a relevant common
denominator such as the number of
employees, square footage of office

space, or the amount of direct costs
incurred in segments.”

Fee Cost Pools FY 2013 & FY 2014

This module pulls data from the Cost
Assignment and Allocation module and
groups it into total direct, indirect, and
G&A cost pools. It then divides each of
those cost pool amounts by the total
projected SEVIS activity units to
determine each fee’s direct, indirect,
and G&A components. It also sums each
of these cost components to provide the
total for each fee for FY 2013 and FY
2014. Finally, this module includes a
self-check feature to verify the
completeness and accuracy of user
entries.

Final EVP Fees FY 2013-2014

This module adds the total costs and
SEVIS Activity Units for FY 2013 and
FY2014 from the Fee Cost Pool module
in order to provide fees that are based
on a two-year fee lifecycle consistent
with the guidelines set forth in OMB
Circular A-25 requiring current Program
Sponsors to apply for Redesignation
status every two years. It also includes
a self-check feature to verify the
completeness and accuracy of user
entries.

Cost Accounting Model Data Sources

GS Schedule Rates

The 2009, 2010, 2011, and 2012
General Schedule Pay Tables and the
2011 SES Pay Rates for the Washington-
Baltimore-Northern Virginia Locality
were obtained from the U.S. Office of
Personnel Management.

Baseline ECA Budget

Bureau of Educational and Cultural
Affairs (ECA) provided the actual
Educational and Cultural Exchange
Programs budgetary data for FY 2011,
and projected budgetary data for FY
2012, FY 2013, and FY 2014.

Civilian Pay Cost Data

For the data in the Civilian Pay Cost
Data module, ECA provided Deloitte
with each ECA/EC/D employee’s GS
level, and then Deloitte used the Step 5
salary assumption for each level to
determine the salary to be entered for
each employee. This figure was then
escalated by 36.25% to capture benefits.
This percentage is the guidance given
for average benefits escalation in OMB
Circular A-76 Performance of
Commercial Activities, Attachment C—
Calculating Public-Private Competition
Costs.

Activity Model Cost Pools

The only data in the Activity Model
Cost Pools module is the Labor Survey
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results. This input was accomplished by
converting the hours each respondent
recorded for their position and for each
activity they performed during the
Labor Survey into percentages of FTEs.

Local Coordinator Certification (LCC)
Trainings Cost Assessment

ECA provided the expenditures to
date spent on external Learning
Management System (LMS) vendor. The
cost estimate for the in-house LMS was
based on Deloitte’s own estimate using
interviews, training system
requirements, subject-matter experts,
and industry standards.

Designation Processing System (DPS)
Cost Assessment

The cost estimates for the
development of the Designation
Processing System, Electronic File
Conversion, and Complaint
Management Workflow Module were
based on Deloitte’s own estimate using
interviews, ECA/EC system
requirements, subject-matter experts,
and industry standards.

Other Cost Pools

The data from Other Cost Pools is
derived from the GS Schedule Rates,
Baseline ECA Budget, LCC Cost
Assessment, DPS Cost Assessment, and
SEVIS & FTE Data modules.

¢ Deloitte used the following methods
to derive ECA/EC non-labor cost data:
—The FY2013 and FY2014 budgetary

data has been taken from ECA
projected data found in the Baseline
ECA Budget module.

—The Local Coordinator Certification
Training Cost Assessment and the
Designation Processing Cost
Assessment are derived from the
calculations in LCC Cost
Assessment and DPS Cost
Assessment modules, respectively.

—JASZ Technology Call Center contract
value was provided by ECA/EC.

¢ All ECA labor cost data is derived
from the FY 2012 Employment
Compensation and Benefits figure in the
ECA Budget module. This figure is pro-
rated by the respective ECA
organizational area’s FTEs, and based on
the FY 2012 Employment Compensation
and Benefits figure for FY 2013 and FY
2014 estimates.

¢ For Department non-labor costs,
Deloitte obtained the Total Department-
wide GSA Rents from the Department of
State Congressional Budget
Justification—Fiscal Year 2012.

SEVIS & FTE Data

ECA/EC provided Deloitte with
historical SEVIS activity counts
associated with each fee for calendar

years (CY) 2007-2011. ECA/EC also

provided Deloitte with actual

Department, ECA, and ECA/EC FTE

levels for FY 2009 through FY 2011 and

projected levels for FY 2012. Using
these figures, Deloitte projected for FY

2013 and FY 2014 SEVIS and FTE data

in the following manner:
= For SEVIS data projections:

—ECA/EC provided CY 2007 through
CY 2011 data.

—ECA/EC directed the use of constant
CY 2011 counts for CY 2012-CY 2014.
= For FTE data projections:

—ECA/EC provided actual FY2009
through FY2011 data.

—ECA/EC provided projected FY2012
data.

—ECA/EC/D FY 2013 and FY 2014 data
were projected at FY 2012 levels with
the additional nine FTEs calculated
from the FTE Capacity Calculation
(Section 3.5) and four additional FTEs
that joined ECA/EC/D after the Labor
Survey was conducted.

Regulatory Findings
Administrative Procedure Act

The Department of State is of the
opinion that the Exchange Visitor
Program is a foreign affairs function of
the U.S. Government and that rules
implementing this function are exempt
from Sec 553 (Rulemaking) and Sec 554
(Adjudications) of the Administrative
Procedure Act (APA). The U.S.
Government supervises programs that
invite foreign nationals to come to the
United States to participate in exchange
visitor programs, either directly or
through private sector program sponsors
or grantees. When problems occur, the
U.S. Government often has been, and
likely will be, held accountable by
foreign governments for the treatment of
their nationals, regardless of who is
responsible for the problems.

The purpose of this rule is to set the
fees that will fund services provided by
the Exchange Visitor Program Office of
Designation to more than 1,400 sponsor
organizations and 300,000 Exchange
Visitor Program participants. These
services include oversight and
compliance with program requirements
as well as the monitoring of programs to
ensure the health, safety and well-being
of foreign nationals entering the United
States (many of these exchange
programs and participants are often
funded by the U.S. Government) under
the aegis of the Exchange Visitor
Program and in furtherance of its foreign
relations mission. The Department of
State represents that failure to protect
the health and well-being of these
foreign nationals and their appropriate
placement with reputable organizations

will have direct and substantial adverse
effects on the foreign affairs of the
United States.

Although the Department is of the
opinion that this rule is exempt from the
rulemaking provisions of the APA, the
Department is publishing this rule as a
proposed rule, with a 60-day provision
for public comment and without
prejudice to its determination that the
Exchange Visitor Program is a foreign
affairs function.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

As discussed above, the Department
believes that this proposed rule is
exempt from the provisions of 5 U.S.C.
553, and that no other law requires the
Department to give notice of proposed
rulemaking. Accordingly the
Department believes that this proposed
rule is not subject to the requirements
of the Regulatory Flexibility Act (5
U.S.C.601, et seq.) or Executive Order
13272, Sec. 3 (b).

Unfunded Mandates Reform Act of 1995

This proposed rule will not result in
the expenditure by State, local and
tribal governments, in the aggregate, or
by the private sector, of $100 million in
any year and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

The Department has determined that
this rulemaking will not have tribal
implications, will not impose
substantial direct compliance costs on
Indian tribal governments, and will not
pre-empt tribal law. Accordingly, the
provisions of Executive Order 13175 do
not apply to this rulemaking.

Small Business Regulatory Enforcement
Fairness Act of 1996

This proposed rule is not a major rule
as defined by 5 U.S.C. 804 for the
purposes of Congressional review of
agency rulemaking under the Small
Business Regulatory Enforcement
Fairness Act of 1996 (5 U.S.C. 801-808).
This rule will not result in an annual
effect on the economy of $100 million
or more; a major increase in costs or
prices; or significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.
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Executive Order 13563 and Executive
Order 12866

As discussed above, the Department is
of the opinion that the Exchange Visitor
Program is a foreign affairs function of
the United States Government and that
rules governing the conduct of this
function are exempt from the
requirements of Executive Order 12866.
However, the Department has
nevertheless reviewed this proposed
regulation to ensure its consistency with
the regulatory philosophy and
principles set forth in that Executive
Order.

The Department has examined the
economic benefits, costs, and transfers
associated with this proposed rule, and
declare that educational and cultural
exchanges are both the cornerstone of
U.S. public diplomacy and an integral
component of American foreign policy.
The benefits of these exchanges to the
United States and its people are
invaluable and cannot be monetized; in
the same way, even one instance of an
exchange visitor having a bad
experience or, worse, being mistreated,
could result in embarrassment and
incalculable harm to the foreign policy
of the United States. Therefore, the
Department is of the opinion that these
benefits of this rulemaking outweigh its
costs.

Executive Order 12988

The Department has reviewed this
regulation in light of sections 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Orders 12372 and Executive
Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this regulation.

Paperwork Reduction Act

The information collection
requirements contained in this
rulemaking are pursuant to the
Paperwork Reduction Act, 44 U.S.C.

Chapter 35 and OMB Control Number
1405-0147, expiring on November 30,
2013.

List of Subjects in 22 CFR Part 62

Cultural Exchange Program.

Accordingly, 22 CFR part 62 is
proposed to be amended as follows:

PART 62—EXCHANGE VISITOR
PROGRAM

m 1. The authority citation for part 62
continues to read as follows:

Authority: 8 U.S.C. 1101(a)(15)(]), 1182,
1184, 1258; 22 U.S.C. 1431-1442, 2451 et
seq.; Foreign Affairs Reform and
Restructuring Act of 1998, Pub. L. 105-277,
Div. G, 112 Stat. 2681 et seq.; Reorganization
Plan No. 2 of 1977, 3 CFR, 1977 Comp. p.
200; E.O. 12048 of March 27, 1978; 3 CFR,
1978 Comp. p. 168; the Illegal Immigration
Reform and Immigrant Responsibility Act
(IIRTRA) of 1996, Pub. L. 104-208, Div. C, 110
Stat. 3009-546, as amended; Uniting and
Strengthening America by Providing
Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 (USA
PATRIOT ACT), Pub. L. 107-56, Sec. 4186,
115 Stat. 354; and the Enhanced Border
Security and Visa Entry Reform Act of 2002,
Pub. L. 107-173, 116 Stat. 543.

m 2. Revise § 62.17 to read as follows:

§62.17 Fees and charges.

(a) Remittances. Fees prescribed
within the framework of 31 U.S.C. 9701
must be submitted as directed by the
Department and must be in the amount
prescribed by law or regulation.

(b) Amounts of fees. The following
fees are prescribed.

(1) For filing an application for
program designation and/or
redesignation (Form DS-3036)—
$3,982.00.

(2) For filing an application for
exchange visitor status changes (i.e.,
extension beyond the maximum
duration, change of category,
reinstatement, reinstatement-update
SEVIS status, ECFMG sponsorship
authorization, and permission to
issue)—$367.00.

Dated: January 22, 2013.
Robin J. Lerner,

Deputy Assistant Secretary for Private Sector
Exchange, Bureau of Educational and
Cultural Affairs, Department of State.

[FR Doc. 2013—-01555 Filed 1-29-13; 8:45 am]
BILLING CODE 4710-05-P

DEPARTMENT OF STATE

22 CFR Parts 121, 123, 124, 125, and
129

[Public Notice 8166]

RIN 1400-AD18

Amendment to the International Traffic

in Arms Regulations: Revision of U.S.
Munitions List Category XVI

AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: As part of the President’s
Export Control Reform effort, the
Department of State proposes to amend
the International Traffic in Arms
Regulations (ITAR) to revise Category
XVI (nuclear weapons related articles)
of the U.S. Munitions List (USML). The
revisions contained in this rule are part
of the Department of State’s
retrospective plan under E.O. 13563
completed on August 17, 2011. The
Department of State’s full plan can be
accessed at http://www.state.gov/
documents/organization/181028.pdyf.
DATES: The Department of State will
accept comments on this proposed rule
until March 18, 2013.

ADDRESSES: Interested parties may
submit comments within 45 days of the
date of publication by one of the
following methods:

e Email:
DDTCResponseTeam@state.gov with the
subject line, “ITAR Amendment—
Category XVI.”

e Internet: At www.regulations.gov,
search for this notice by using this rule’s
RIN (1400-AD18).

Comments received after that date
will be considered if feasible, but
consideration cannot be assured. Those
submitting comments should not
include any personally identifying
information they do not desire to be
made public or information for which a
claim of confidentiality is asserted
because those comments and/or
transmittal emails will be made
available for public inspection and
copying after the close of the comment
period via the Directorate of Defense
Trade Controls Web site at
www.pmddtc.state.gov. Parties who
wish to comment anonymously may do
so by submitting their comments via
www.regulations.gov, leaving the fields
that would identify the commenter
blank and including no identifying
information in the comment itself.
Comments submitted via
www.regulations.gov are immediately
available for public inspection.

FOR FURTHER INFORMATION CONTACT: Ms.
Candace M. J. Goforth, Director, Office
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of Defense Trade Controls Policy, U.S.
Department of State, telephone (202)
663—2792, or email
DDTCResponseTeam@state.gov. ATTN:
Regulatory Change, USML Category
XVL

SUPPLEMENTARY INFORMATION: The
Directorate of Defense Trade Controls
(DDTC), U.S. Department of State,
administers the International Traffic in
Arms Regulations (ITAR) (22 CFR parts
120-130). The items subject to the
jurisdiction of the ITAR, i.e., “defense
articles,” are identified on the ITAR’s
U.S. Munitions List (USML) (22 CFR
121.1). With few exceptions, items not
subject to the export control jurisdiction
of the ITAR are subject to the
jurisdiction of the Export
Administration Regulations (“EAR,” 15
CFR parts 730-774, which includes the
Commerce Control List (CCL) in
Supplement No. 1 to part 774),
administered by the Bureau of Industry
and Security (BIS), U.S. Department of
Commerce. Both the ITAR and the EAR
impose license requirements on exports
and reexports. Items not subject to the
ITAR or to the exclusive licensing
jurisdiction of any other agency of the
U.S. government, such as the
Department of Energy, are subject to the
EAR.

Export Control Reform Update

The Departments of State and
Commerce described in their respective
Advanced Notices of Proposed
Rulemaking (ANPRM) in December
2010 the Administration’s plan to make
the USML and the CCL positive, tiered,
and aligned so that eventually they can
be combined into a single control list
(see “Commerce Control List: Revising
Descriptions of Items and Foreign
Availability,” 75 FR 76664 (December 9,
2010) and “Revisions to the United
States Munitions List,” 75 FR 76935
(December 10, 2010)). The notices also
called for the establishment of
jurisdictional “bright lines’” between
items controlled by the Department of
State and items other departments,
primarily the Department of Commerce,
control. This notice seeks to draw a
jurisdictional bright line, but largely
with respect to items that are now
subject to the jurisdiction of the
Department of Energy.

Revision of Category XVI

This proposed rule removes most of
the articles enumerated in USML
Category XVI (nuclear weapons related
articles). The provisions of 22 CFR parts
120-130 do not apply to all equipment,
technical data, or services currently
described in Category XVI to the extent

that exports of most such equipment,
technical data, or services are under the
control of the Department of Energy
pursuant to the Atomic Energy Act of
1954, as amended, and the Nuclear Non-
Proliferation Act of 1978, as amended,
or is a government transfer authorized
pursuant to these Acts.

The only articles now covered under
Category XVI that would remain subject
to USML control are modeling or
simulation tools that model or simulate
the environments generated by nuclear
detonations or the effects of these
environments on systems, subsystems,
components, structures, or humans, and
technical data and defense services
directly related to those defense articles.
In addition, nuclear radiation detection
and measurement devices currently
controlled in paragraph (c) would
become subject to the jurisdiction of the
Department of Commerce under already
existing Export Control Classification
Number (ECCN) 1A004.c.2 or 2A291.e.

Conforming changes are made to
ITAR parts 123, 124, 125, and 129 to
remove reference to USML Category
XVI. In addition, Supplement No. 1 to
Part 126 will be revised to remove the
following entries: (1) Nuclear weapons
strategic delivery systems and all
components, parts, accessories, and
attachments specifically designed for
such systems and associated equipment;
(2) defense articles and services specific
to design and testing of nuclear
weapons; and (3) nuclear radiation
measuring devices manufactured to
military specifications.

Request for Comments

As the U.S. Government works
through the proposed revisions to the
USML, some solutions have been
adopted that were determined to be the
best of available options. With the
thought that multiple perspectives
would be beneficial to the USML
revision process, the public is asked to
provide specific examples of nuclear-
related items whose jurisdiction would
be in doubt based on this revision. In
particular, the Department seeks
comments on whether the proposed
paragraph (b) is appropriately captured
in USML Category XVI or if there is a
more suitable control within the USML
or CCL.

Regulatory Analysis and Notices

Administrative Procedure Act

The Department of State is of the
opinion that controlling the import and
export of defense articles and services is
a foreign affairs function of the United
States Government and that rules
implementing this function are exempt

from sections 553 (rulemaking) and 554
(adjudications) of the Administrative
Procedure Act (APA). Although the
Department is of the opinion that this
rule is exempt from the rulemaking
provisions of the APA, the Department
is publishing this rule with a 45-day
provision for public comment and
without prejudice to its determination
that controlling the import and export of
defense services is a foreign affairs
function. As noted above, and also
without prejudice to the Department
position that this rulemaking is not
subject to the APA, the Department
previously published a related Advance
Notice of Proposed Rulemaking (RIN
1400—-AC78) on December 10, 2010 (75
FR 76935), and accepted comments for
60 days.

Regulatory Flexibility Act

Since the Department is of the
opinion that this proposed rule is
exempt from the provisions of 5 U.S.C.
553, there is no requirement for an
analysis under the Regulatory
Flexibility Act.

Unfunded Mandates Reform Act of 1995

This proposed rulemaking does not
involve a mandate that will result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This proposed rulemaking has been
found not to be a major rule within the
meaning of the Small Business
Regulatory Enforcement Fairness Act of
1996.

Executive Orders 12372 and 13132

This proposed rulemaking will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this proposed
rulemaking does not have sufficient
federalism implications to require
consultations or warrant the preparation
of a federalism summary impact
statement. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
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activities do not apply to this proposed
rulemaking.

Executive Orders 12866 and 13563

Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributed impacts, and equity).
These Executive Orders stress the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. These rules have been
designated “‘significant regulatory
actions,” although not economically
significant, under section 3(f) of
Executive Order 12866. Accordingly,
this proposed rule has been reviewed by
the Office of Management and Budget
(OMB).

Executive Order 12988

The Department of State has reviewed
the proposed rulemaking in light of
sections 3(a) and 3(b)(2) of Executive
Order 12988 to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burden.

Executive Order 13175

The Department of State has
determined that this proposed
rulemaking will not have tribal
implications, will not impose
substantial direct compliance costs on
Indian tribal governments, and will not
preempt tribal law. Accordingly,
Executive Order 13175 does not apply
to this proposed rulemaking.

Paperwork Reduction Act

Notwithstanding any other provision
of law, no person is required to respond
to, nor is subject to a penalty for failure
to comply with, a collection of
information, subject to the requirements
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) (PRA), unless
that collection of information displays a
currently valid OMB control number.
This proposed rule would affect the
following approved collections: (1)
Statement of Registration, DS-2032,
OMB No. 1405-0002; (2) Application/
License for Permanent Export of
Unclassified Defense Articles and
Related Unclassified Technical Data,
DSP-5, OMB No. 1405-0003; (3)
Application/License for Temporary
Import of Unclassified Defense Articles,
DSP-61, OMB No. 1405-0013; (4)
Nontransfer and Use Certificate, DSP—
83, OMB No. 1405-0021; (5)
Application/License for Permanent/

Temporary Export or Temporary Import
of Classified Defense Articles and
Classified Technical Data, DSP—85,
OMB No. 1405-0022; (6) Application/
License for Temporary Export of
Unclassified Defense Articles, DSP-73,
OMB No. 1405-0023; (7) Statement of
Political Contributions, Fees, or
Commissions in Connection with the
Sale of Defense Articles or Services,
OMB No. 1405-0025; (8) Authority to
Export Defense Articles and Services
Sold Under the Foreign Military Sales
(FMS) Program, DSP—94, OMB No.
1405-0051; (9) Application for
Amendment to License for Export or
Import of Classified or Unclassified
Defense Articles and Related Technical
Data, DSP-6, 62, =74, —119, OMB No.
1405-0092; (10) Request for Approval of
Manufacturing License Agreements,
Technical Assistance Agreements, and
Other Agreements, DSP-5, OMB No.
1405—-0093; (11) Maintenance of Records
by Registrants, OMB No. 1405—0111;
(12) Annual Brokering Report, DS—4142,
OMB No. 1405-0141; (13) Brokering
Prior Approval (License), DS—4143,
OMB No. 1405-0142; (14) Projected Sale
of Major Weapons in Support of Section
25(a)(1) of the Arms Export Control Act,
DS-4048, OMB No. 1405-0156; (15)
Export Declaration of Defense Technical
Data or Services, DS—4071, OMB No.
1405-0157; (16) Request for Commodity
Jurisdiction Determination, DS—4076,
OMB No. 1405-0163; (17) Request to
Change End-User, End-Use, and/or
Destination of Hardware, DS—6004,
OMB No. 1405-0173; (18) Request for
Advisory Opinion, DS-6001, OMB No.
1405-0174; (19) Voluntary Disclosure,
OMB No. 1405-0179; and (20)
Technology Security/Clearance Plans,
Screening Records, and Non-Disclosure
Agreements Pursuant to 22 CFR 126.18,
OMB No. 1405-0195. The Department
of State believes there will be minimal
changes to these collections. The
Department of State believes the
combined effect of all rules to be
published moving commodities from
the USML to the EAR as part of the
Administration’s Export Control Reform
would decrease the number of license
applications by approximately 30,000
annually. The Department of State is
looking for comments on the potential
reduction in burden.

List of Subjects in Part 121, 123, 124,
125, and 129

Arms and munitions, Exports.

Accordingly, for the reasons set forth
above, Title 22, Chapter I, Subchapter
M, parts 121, 123, 124, 125, and 129 are
proposed to be amended as follows:

PART 121—THE UNITED STATES
MUNITIONS LIST

m 1. The authority citation for part 121
continues to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); E.O. 11958, 42 FR 4311; 3 CFR, 1977
Comp. p. 79; 22 U.S.C. 2651a; Pub. L. 105—
261, 112 Stat. 1920.

m 2. Section 121.1 is amended by
revising U.S. Munitions List Category
XVI to read as follows:

§121.1 General. The United States
Munitions List.
* * * * *

Category XVI—Nuclear Weapons
Related Articles

(a) [Reserved]

(b) Modeling or simulation tools that
model or simulate the environments
generated by nuclear detonations or the
effects of these environments on
systems, subsystems, components,
structures, or humans.

(c) [Reserved]

(d) [Reserved]

(e) Technical data (see § 120.10 of this
subchapter) and defense services (see
§ 120.9 of this subchapter) directly
related to the defense articles
enumerated in paragraph (b) of this
category. (See § 123.20 of this
subchapter for nuclear related controls
and § 125.4 of this subchapter for
exemptions.)

PART 123—LICENSES FOR THE
EXPORT OF DEFENSE ARTICLES

m 3. The authority citation for part 123
continues to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); 22 U.S.C. 2753; E.O. 11958, 42 FR
4311; 3 CFR, 1977 Comp. p. 79; 22 U.S.C.
2651a; 22 U.S.C. 2776; Pub. L. 105-261, 112
Stat. 1920; Sec 1205(a), Pub. L. 107-228.

m 4. Section 123.20 is amended by
revising paragraph (a) to read as follows:

§123.20 Nuclear related controls.

(a) The provisions of this subchapter
do not apply to equipment, technical
data, or services in Category VI and
Category XX of § 121.1 of this
subchapter to the extent that the export
of such equipment, technical data, or
services is controlled by the Department
of Energy pursuant to the Atomic
Energy Act of 1954, as amended, and
the Nuclear Non-Proliferation Act of
1978, as amended, or is a government
transfer authorized pursuant to these
Acts, or is controlled by the Department
of Commerce pursuant to the Export

Administration Regulations.
* * * * *
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PART 124—AGREEMENTS, OFF-
SHORE PROCUREMENT, AND OTHER
DEFENSE SERVICES

m 5. The authority citation for part 124
continues to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); E.O. 11958, 42 FR 4311; 3 CFR, 1977
Comp., p. 79; 22 U.S.C. 2651a; 22 U.S.C.
2776; Pub. L. 105—-261; Pub. L. 111-266.

m 6. Section 124.2 is amended by
revising introductory paragraph (c),
removing paragraphs (c)(5)(iii),
(c)(5)(ix), and (c)(5)(xi), redesignating
paragraphs (c)(5)(iv), (c)(5)(v), (c)(5)(vi),
(c)(5)(vii), (c)(5)(viii), (c)(5)(x),
(c)(5)(xii), and (c)(5)(xiii) as (c)(5)(iii),
(c)(5)(iv), (c)(B)(v), (c)(5)(vi), (c)(B)(vii),
(c)(5)(viii), (c)(5)(ix), and (c)(5)(x),
respectively, and then revising
redesignated paragraphs (c)(5)(iv),
(c)(5)(vii), and (c)(5)(x), to read as
follows:

§124.2 Exemptions for training and
military service.
* * * * *

(c) In addition to the basic
maintenance training exemption
provided in paragraph (a) of this section
and the basic maintenance information
exemption in § 125.4(b)(5) of this
subchapter, no technical assistance
agreement is required for maintenance
training or the performance of
maintenance, including the export of
supporting unclassified technical data,
to NATO countries, Australia, Japan,
and Sweden when the following criteria
can be met:

* * * * *
(5) * % %
* * * * *

(iv) Gas turbine engine hot section
components covered by USML Category
XIX(f)(2);

* * * * *

(vii) Chemical agents listed in USML
Category XIV(a), biological agents listed
in USML Category XIV(b), and
equipment listed in USML Category
XIV(f)(1)(@i) for dissemination of the
chemical and biological agents listed in
USML Categories XIV(a) and (b);

* * * * *

(x) Articles covered by USML

Categories XVII and XXI.

* * * * *

PART 125—LICENSES FOR THE
EXPORT OF TECHNICAL DATA AND
CLASSIFIED DEFENSE ARTICLES

m 7. The authority citation for part 125
continues to read as follows:

Authority: Secs. 2 and 38, Pub. L. 90-629,
90 Stat. 744 (22 U.S.C. 2752, 2778); E.O.

11958, 42 FR 4311; 3 CFR, 1977 Comp. p. 79;
22 U.S.C. 2651a.

m 8. Section 125.1 is amended by

revising paragraph (e) to read as follows:

§125.1 Exports subject to this part.

(e) The provisions of this subchapter
do not apply to technical data related to
articles in Category VI(e) and Category
XX(b) of §121.1 of this subchapter, to
the extent that the export of such data
is controlled by the Department of
Energy pursuant to the Atomic Energy
Act of 1954, as amended, and the
Nuclear Non-Proliferation Act of 1978,
as amended.

PART 129—REGISTRATION AND
LICENSING OF BROKERS

m 9. The authority citation for part 129

continues to read as follows:
Authority: Sec. 38, Pub. L. 104-164, 110

Stat. 1437, (22 U.S.C. 2778).

m 10. Section 129.7 is amended by

removing and reserving paragraphs

(a)(1)(ii) and (a)(1)(iii), as follows:

§129.7 Prior approval (license).
(a] * k%
(1) * % %
(ii) [Reserved]
(iii) [Reserved]
* * * * *

Dated: January 22, 2013.
Rose E. Gottemoeller,

Acting Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 2013—-01825 Filed 1-29-13; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-130074-11]
RIN 1545-BK54

Rules Relating to Additional Medicare
Tax; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking and notice of public
hearing.

SUMMARY: This document contains
corrections to a notice of proposed
rulemaking and notice of public hearing
(REG-130074-11) that was published in
the Federal Register on Wednesday,
December 5, 2012 (77 FR 72268). The
proposed regulations are relating to

Additional Hospital Insurance Tax on
income above threshold amounts
(“Additional Medicare Tax”), as added
by the Affordable Care Act. Specifically,
these proposed regulations provide
guidance for employers and individuals
relating to the implementation of
Additional Medicare Tax.

FOR FURTHER INFORMATION CONTACT:
Andrew K. Holubeck or Ligeia M. Donis
at (202) 622—6040 (not a toll free
number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
and notice of public hearing (REG-
130074-11) that is the subject of these
corrections is under Section 1.1401-1 of
the Income Tax Regulations.

Need for Correction

As published, the notice of proposed
rulemaking and notice of public hearing
(REG-130074—11) contains errors that
may prove to be misleading and are in
need of clarification.

Correction of Publication

Accordingly, the notice of proposed
rulemaking and notice of public hearing
(REG-130074-11), that was the subject
of FR Doc. 2012-29237, is corrected as
follows:

1. On page 72268, in the preamble,
column 2, under the caption DATES, line
6, the language ‘“Must be received by
March 5, 2013.” is corrected to read
“Must be received by February 28,
2013.”.

2. On page 72272, in the preamble,
column 3, under the paragraph heading
“Comments and Public Hearing”, line
16, the language “www.regulations.gov.
or upon request. A’ is corrected to read
“www.regulations.gov or upon request.
A”.

3. On page 72273, in the preamble,
column 1, under the paragraph heading
“Drafting Information”, line 3, the
language “Gerstein and Ligeia M. Donis
of the” is corrected to read “Gerstein,
formerly of the Office of the Division
Counsel/Associate Chief Counsel (Tax
Exempt and Government Entities),
Andrew Holubeck and Ligeia M. Donis
of the”.

LaNita VanDyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).

[FR Doc. 2013—-01885 Filed 1-29-13; 8:45 am]|
BILLING CODE 4830-01-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 301
[REG-148873-09]
RIN 1545-BJ16

IRS Truncated Taxpayer Identification
Numbers; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking and notice of public
hearing.

SUMMARY: This document contains
corrections to a notice of proposed
rulemaking (REG-148873-09) and
notice of public hearing that was
published in the Federal Register on
Monday, January 7, 2013 (78 FR 913).
The proposed regulation provides
guidance regarding creating a new
taxpayer identifying number known as
an IRS truncated taxpayer identification
number, a TTIN.

FOR FURTHER INFORMATION CONTACT:
Tammie A. Geier, (202) 622—-3620 (not a
toll free number).

SUPPLEMENTARY INFORMATION:

Background

The notice of proposed rulemaking
(REG—-148873—09) that is the subject of
these corrections is under section 6045
of the Internal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking (REG-148873-09) contains
errors that may prove to be misleading
and are in need of clarification.

Correction of Publication

Accordingly, the notice of proposed
rulemaking (REG-148873-09), that was
the subject of FR Doc. 2012—-31745, is
corrected as follows:

1. On page 914, in the preamble,
column 2, under the paragraph heading
II. Taxpayer Identifying Numbers, line 8
from the bottom of the first full
paragraph, the language “employee
identification number (EINs).” is
corrected to read “employer
identification numbers (EINs).”.

2. On page 914, in the preamble,
column 2, under the caption “Summary
of Comments”, line 8 from the bottom
of the page, the language ‘““‘income tax
processing. Treasury and the” is
corrected to read ‘“‘income tax
processing. The Treasury Department
and the”.

3. On page 914, in the preamble,
column 3, under the same caption, lines

6 and 7 of the first full paragraph of the
column, the language “so that filers are
permitted to furnish payee statements
by electronic means.” is corrected to
read “‘so that filers are permitted to use
TTINs on payee statements furnished by
electronic means.”.

4. On page 915, in the preamble,
column 3, under the caption
“Comments and Public Hearing”, line 2
of the first paragraph, the language ““for
February 21, 2013 beginning at 10:00” is
corrected to read ‘““for March 12, 2013
beginning at 10:00”.

§1.6045-4 [Corrected]

5. On Page 916, column 2, the
paragraph heading ““§ 1.6045—4
Information reporting on real estate
transactions with dates of closing on or
after January 1,1991.”. is corrected to
read ““§ 1.6045—4 Information reporting
on real estate transactions with dates of
closing on or after January 1, 1991.”.

LaNita Van Dyke,

Branch Chief, Publication and Regulation
Branch, Legal Processing Division, Associate
Chief Counsel, (Procedure and
Administration).

[FR Doc. 2013-01764 Filed 1-29-13; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 31
[REG-130074-11]

RIN 1545-BK54

Rules Relating to Additional Medicare
Tax

Correction

In proposed rule document 2012—
29237, appearing on pages 72268-72277
in the issue of Wednesday, December 5,
2012, make the following correction:

§31.6205-1 Adjustments of
Underpayments. [Corrected]

On page 72276, in the second column,
in the middle of the column,
immediately below “6. Adding a new
paragraph (c).”, “The revisions and
additions read as follows:” should
appear.

[FR Doc. C1-2012-29237 Filed 1-29-13; 8:45 am]
BILLING CODE 1505-01-D

THE PRESIDIO TRUST
36 CFR Part 1002

Public Use Limit on Commercial Dog
Walking; Revised Disposal Conditions

AGENCY: The Presidio Trust.
ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Presidio Trust (Trust) is
requesting public comment on a
proposed public use limit on persons
who are walking four or more dogs at
one time in Area B of the Presidio of
San Francisco for consideration
(Commercial Dog Walkers). The limit
will require any person walking four or
more dogs at one time for consideration
in Area B to possess a valid Commercial
Dog Walking permit obtained from the
City and County of San Francisco (City).
Commercial Dog Walkers with four or
more dogs at one time in Area B will be
required to comply with the terms and
conditions of the City permit as well as
those rules and regulations otherwise
applicable to Area B. The Trust is also
proposing that throughout Area B, all
pet walkers, whether or not for
consideration, shall remove pet
excrement and deposit it in refuse
containers.

DATES: The comment period for the
proposed rule published November 21,
2012 (77 FR 69785-69788) is extended.
Comments are due February 25, 2013.
Comments already submitted in
response to the November 21, 2012
proposed rule need not be resubmitted.
ADDRESSES: Electronic comments may
be sent to jpelka@presidiotrust.gov.
Written comments may be mailed or
hand delivered to John Pelka, The
Presidio Trust, 103 Montgomery Street,
P.O. Box 29052, San Francisco, CA
94129. All written comments submitted
to the Trust will be considered, and
these proposals may be modified
accordingly. The final decision of the
Trust will be published in the Federal
Register.

Public Availability of Comments: If
individuals submitting comments
request that their address or other
contact information be withheld from
public disclosure, it will be honored to
the extent allowable by law. Such
requests must be stated prominently at
the beginning of the comments. The
Trust will make available for public
inspection all submissions from
organizations or businesses and from
persons identifying themselves as
representatives or officials of
organizations and businesses.

Anonymous comments may not be
considered.


mailto:jpelka@presidiotrust.gov
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FOR FURTHER INFORMATION CONTACT:
Joshua Steinberger (415.561.5300), or
visit http://www.presidio.gov/about/
Pages/commercial-dog-walking.aspx.
SUPPLEMENTARY INFORMATION: The
proposed rule originally was published
in the Federal Register on November 21,
2012, with a 65-day comment period set
to end on January 25, 2013. In response
to public comments, the comment
period has been extended to February
25, 2013.

Dated: January 23, 2013.
Karen A. Cook,
General Counsel.
[FR Doc. 2013—01796 Filed 1-29-13; 8:45 am]|
BILLING CODE 4310-4R-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0001; FRL—9376-3]
Withdrawal of Pesticide Petitions for

Residues of Pesticide Chemicals in or
on Various Commodities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of withdrawal of
pesticide petitions.

SUMMARY: This document announces the
withdrawal of pesticide petitions
requesting the establishment or
modification of regulations for residues
of pesticide chemicals in or on various
commodities. The petitions were either
withdrawn voluntarily by the
petitioners or administratively by the
Agency.

FOR FURTHER INFORMATION CONTACT: A
contact person, with telephone number
and email address, is listed at the end

of each pesticide petition summary. You
may also reach each contact person by
mail at Registration Division (7505P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

Although this action only applies to
the petitioners in question, it is directed
to the public in general. Since various
individuals or entities may be
interested, the Agency has not
attempted to describe all the specific
entities that may be interested in this
action. If you have any questions
regarding this action, please consult the
person listed at the end of the

withdrawal summary for the pesticide
petition of interest.

B. How can I get copies of this document
and other related information?

The docket for this action, identified
by docket identification (ID) number
EPA-HQ-0OPP-2012-0001, is available
at http://www.regulations.gov or at the
OPP Docket in the Environmental
Protection Agency Docket Center (EPA/
DC), located in EPA West, Rm. 3334,
1301 Constitution Ave. NW.,
Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

II. What action is the agency taking?

EPA is announcing the withdrawal of
pesticide petitions received under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
3464, requesting the establishment or
modification of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities.

Pursuant to 40 CFR 180.7(f), a
summary of each of the petitions
covered by this document, prepared by
the petitioner, was included in a docket
EPA created for each rulemaking. The
docket for each of the petitions is
available online at http://
www.regulations.gov.

Withdrawals by Petitioners

1. PP 0E7754 (Gentamicin). EPA
issued a notice in the Federal Register
of July 6, 2011 (76 FR 39358) (FRL-
8875—6) (EPA-HQ-OPP-2010-0820),
which announced the filing of a
pesticide petition (PP 0E7754) by
Quimica Agronomica de Mexico, S. de
R.L. ML, Calle 18 N[deg] 20501, Colonia
Impulso, C.P. 31183, Chihuahua, Chih.,
Mexico c¢/o Gowan Company, P.O. Box
5569, Yuma, AZ 85366. The petition
proposed to establish a tolerance in 40
CFR 180.642 for residues of the
fungicide gentamicin, in or on cucurbits
(crop group 9) at 0.05 parts per million
(ppm) and fruiting vegetables (crop
group 8) at 0.05 ppm. On June 18, 2012,
Gowan Company (U.S. agent on behalf
of Quimica Agronomica de Mexico)
notified EPA that it was withdrawing
this petition. Contact: Shaunta Hill,
(703) 347-8961, email address:
hill.shaunta@epa.gov.

2. PP 0E7755 (Oxytetracycline). EPA
issued a notice in the Federal Register
of September 23, 2010 (75 FR 57942)
(FRL-8845-4) (EPA-HQ-OPP-2010-
0740), which announced the filing of
pesticide petition (PP 0E7755) by
Quimica Agronomica de Mexico, S. de
R.L. ML, Calle 18 N 20501, Colonia
Impulso, C.P. 31183, Chihuahua, Chih.,
Mexico. The petition proposed to
establish a tolerance in 40 CFR 180.337
for residues of the fungicide
oxytetracycline, in or on cucurbits, crop
group 9; and fruiting vegetables, crop
group 8 at 0.03 ppm. On June 18, 2012,
Gowan Company (U.S. agent on behalf
of Quimica Agronomica de Mexico)
notified EPA that it was withdrawing
this petition. Contact: Heather Garvie,
(703) 308—0034, email address:
garvie.heather@epa.gov.

3. PP 1F7887 (Phosphine). EPA issued
a notice in the Federal Register of
October 5, 2011 (76 FR 61649) (FRL-
8890-5) (EPA—-HQ-OPP-2011-0741),
which announced the filing of a
pesticide petition (PP 1F7887) by Cytec
Industries, Inc., 5 Garret Mountain
Plaza, Woodland Park, NJ 07424. The
petition proposed to establish tolerances
in 40 CFR 180.225 for residues of
phosphine, in or on asparagus;
cherimoya; dates, fresh; figs, fresh; globe
artichokes; pawpaws; pineapple, water
chestnuts and watercress, and for all
fresh fruit and vegetable crop groups
(including berry and small fruit; citrus
fruit; pome fruit; stone fruit; herbs and
spices; Brassica leafy vegetables; leafy
vegetables; bulb vegetables; cucurbits;
fruiting vegetables except cucurbits;
legume vegetables, except soybeans;
foliage of legume vegetables; root and
tuber group; and root and tuber leaves
group) at 0.01 ppm. On April 5, 2012,
Cytec Industries notified EPA that it was
withdrawing the petition. Contact: Gene
Benbow, 703-347-0235, email address:
benbow.gene@epa.gov.

4. PP 4F4281 (Iprodione). EPA issued
a notice in the Federal Register of
August 2, 2006 (71 FR 43760) (FRL—
8082-8) (EPA—HQ-OPP-2006-0637),
which announced the filing of pesticide
petition (PP 4F4281) by Bayer
CropScience, Research Triangle Park,
North Carolina 27709. The petition
proposed to establish a tolerance for
iprodione, [3-(3,5-dichlorophenyl)-N-(1-
methylethyl)-2,4- dioxo-1-
imidazolidinecarboxamide, its isomer 3-
(1-methylethyl)-N-(3,5- dichlorophenyl)-
2,4-dioxo-1-imidazolidinecarboxamide,
and its metabolite 3-(3,5-
dichlorophenyl)-2,4-dioxo-1-
imidazolidinecarboxamide in or on the
food commodity rapeseed (canola) at 1.0
ppm. On March 7, 2012, Bayer Crop
Science, notified EPA that it was
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withdrawing its petition. Contact:
Tamue L. Gibson, (703) 305-9096, email
address: gibson.tamue@epa.gov.

5. PP 9F7565 (Iprodione). EPA issued
a notice in the Federal Register of
September 4, 2009 (74 FR 45848) (FRL—
8434-4) (EPA-HQ-OPP-2009-0550),
which announced the filing of pesticide
petition (PP 9F7565) by Devgen US,
Inc., 413 McFarlan Road, Suite B,
Kennett Square, PA 19348, which
proposed to establish a tolerance in 40
CFR 180.399 for residues of iprodione,
in or on cucurbit crop group at 0.3 ppm;
and fruiting vegetables, except cucurbits
at 2.0 ppm. On June 22, 2012, Devgen
US, Inc., notified EPA that it was
withdrawing its petition. Contact:
Tamue L. Gibson, (703) 305—9096, email
address: gibson.tamue@epa.gov.

6. PP 2E7993 (Ethephon). EPA issued
a notice in the Federal Register of May
23,2012 (77 FR 30481) (FRL-9347-8)
(EPA-HQ-OPP-2012-0241), which
announced the filing of pesticide
petition (PP 2E7993) by Interregional
Research Project Number 4 (IR—4), 500
College Road East, Suite 201 W,
Princeton, NJ 08540. The petition
proposed to increase a tolerance in 40
CFR 180.300 for residues of the plant
regulator ethephon in or on tomato from
2.0 ppm to 3.5 ppm. On January 3, 2013,
IR—4 notified EPA that it was
withdrawing this petition. Contact:
Andrew Ertman, (703) 308-9367, email
address: ertman.andrew@epa.gov.

List of Subjects in 40 CFR Part 180

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 23, 2013.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 2013-02009 Filed 1-29-13; 8:45 am|]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 430, 431, 433, 435, 440,
447, and 457

Office of the Secretary

45 CFR Part 155
[CMS-2334—-CN]
RIN 0938-AR04

Medicaid, Children’s Health Insurance
Programs, and Exchanges: Essential
Health Benefits in Alternative Benefit
Plans, Eligibility Notices, Fair Hearing
and Appeal Processes for Medicaid
and Exchange Eligibility Appeals and
Other Provisions Related to Eligibility
and Enrollment for Exchanges,
Medicaid and CHIP, and Medicaid
Premiums and Cost Sharing;
Correction

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Proposed rule; correction.

SUMMARY: This document makes a
technical correction to the proposed
rule published in the January 22, 2013
Federal Register entitled “Medicaid,
Children’s Health Insurance Programs,
and Exchanges: Essential Health
Benefits in Alternative Benefit Plans,
Eligibility Notices, Fair Hearing and
Appeal Processes for Medicaid and
Exchange Eligibility Appeals and Other
Provisions Related to Eligibility and
Enrollment for Exchanges, Medicaid
and CHIP, and Medicaid Premiums and
Cost Sharing.” The proposed rule
provided for the close of the comment
period to be February 13, 2013, whereas
the close of the comment period was
intended to be February 21, 2013. This
document makes this technical
correction.

DATES: The comment close date for the
proposed rule under the same heading
published in the January 22, 2013
Federal Register is correctly extended to
February 21, 2013.

FOR FURTHER INFORMATION CONTACT:
Annette Brewer, (410) 786—-6580.
SUPPLEMENTARY INFORMATION:

I. Background

In FR Doc. 2013-00659 of January 22,
2013 (78 FR 4594), there was a technical
error that is identified and corrected in
the Correction of Errors section below.
The provision in this correction
document is effective as if it had been
included in the document published on
January 22, 2013.

II. Summary of Errors

In the DATES section of the proposed
rule, we established a closing date of the
30-day comment period as February 13,
2013. In this notice we are making a
technical correction to the comment
period, which now closes on February
21, 2013.

III. Waiver of Proposed Rulemaking

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a rule
take effect in accordance with section
553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive this notice and comment
procedure if the Secretary finds, for
good cause, that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons therefore in
the notice. This correction notice has
the effect of extending the period for
public comment that was initially
established in the proposed rule
published in the Federal Register on
January 22, 2013 (78 FR 4594). This
correction notice makes no changes to
any of the substantive matters discussed
in the proposed rule. Rather, this
correction notice makes a technical
correction to the date on which the
period for public comment on the
previously published proposed rule
ends. This technical correction will not
disadvantage any member of the public,
and it is in the public interest to permit
the full intended time period for
comment. Therefore, we find it
unnecessary to issue a notice of
proposed rulemaking for this correction
notice.

IV. Correction of Errors

In FR Doc. 2013-00659 of January 22,
2013 (78 FR 4594), make the following
corrections:

In the DATES section, the date

“February 13, 2013” is corrected to read
“February 21, 2013”".
(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program)

Dated: January 25, 2013.

Jennifer M. Cannistra,

Executive Secretary to the Department.
[FR Doc. 2013-02094 Filed 1-28-13; 4:15 pm]
BILLING CODE 4120-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 87
[WT Docket No. 01-289; FCC 13-2]

Aviation Communications

AGENCY: Federal Communications
Commission.

ACTION: Proposed rules.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) invites comment on
issues regarding 121.5 MHz emergency
locator transmitters (ELTs), in effort to
ensure that it’s rules pertaining to
Aviation Communications remain up-to-
date and continues to further the
Commission’s goals of accommodating
new technologies, facilitating the
efficient and effective use of the
aeronautical spectrum, avoiding
unnecessary regulation, and, above all,
enhancing the safety of flight.

DATES: Submit comments on or before
March 1, 2013, and reply comments are
due on or before March 18, 2013.

ADDRESSES: You may submit comments,
identified by WT Docket No. 01-289,
FCC 13-2, by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s Web Site: http://
www.fcc.gov/cgb/ecfs/. Follow the
instructions for submitting comments.

e People With Disabilities: Contact
the FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone 202—-418-0530 or TTY: 202—
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Tobias, Jeff. Tobias@FCC.gov,
Wireless Telecommunications Bureau,
(202) 418-1617, or TTY (202) 418-7233.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Third
Further Notice of Proposed Rule Making
(“Third FNPRM”’) in WT Docket No. 01—
289, FCC 13-2, adopted on January 7,
2013, and released on January 8, 2013.
The full text of this document is
available for inspection and copying
during normal business hours in the
FCC Reference Center, 445 12th Street
SW., Washington, DC 20554. The
complete text may be purchased from

the Commission’s copy contractor, Best
Copy and Printing, Inc., 445 12th Street
SW., Room CY-B402, Washington, DC
20554. The full text may also be
downloaded at: www.fcc.gov.
Alternative formats are available to
persons with disabilities by sending an
email to fcc504@fcc.gov or by calling the
Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

1. The WT Docket No. 01-289
rulemaking proceeding was established
to ensure that part 87 of the
Commission’s rules remains up-to-date
and continues to further the
Commission’s goals of accommodating
new technologies, facilitating the
efficient and effective use of the
aeronautical spectrum, avoiding
unnecessary regulation, and, above all,
enhancing the safety of flight. In the
Third FNPRM, the Commission invites
further comment on the appropriate
treatment of 121.5 MHz ELTs under part
87 of the rules. ELTs are radiobeacons
that are activated manually or
automatically to alert search and rescue
personnel that an aircraft has crashed,
and to identify the location of the
aircraft and any survivors. In the Third
Report and Order, at 76 FR 17347,
March 29, 2011, in this proceeding, the
Commission amended § 87.195 of its
rules to prohibit the certification,
manufacture, importation, sale or use of
121.5 MHz ELTs. It adopted this
amendment because, among other
reasons, the international Cospas-Sarsat
satellite system, which relays distress
alerts to search and rescue authorities,
stopped monitoring frequency 121.5
MHz on February 1, 2009.

2. After the Commission released the
Third Report and Order, it received a
letter from the Federal Aviation
Administration (FAA) asking that the
Commission not implement the
modification to §87.195. The FAA
stated that 121.5 MHz ELTs can
continue to provide beneficial means of
locating missing aircraft even without
satellite monitoring because the
frequency is still monitored by the
search and rescue community,
including the Civil Air Patrol. The FAA
also expressed concerns about the costs
and availability of replacements for the
121.5 MHz ELTs.

3. Following its receipt of the FAA
letter, the Commission determined that
it would be in the public interest to stay
its amendment to § 87.195. In the Stay
Order, at 76 FR 17353, March 29, 2011,
which was published in the Federal
Register on the same day as the
summary of the Third Report and Order,
the Commission stated that no
additional action would be taken

regarding 121.5 MHz ELTs until further
notice and an additional opportunity for
public comment. This Third FNPRM
requests such comment.

1. Procedural Matters

A. Ex Parte Rules—Permit-But-Disclose
Proceeding

4. This is a permit-but-disclose notice
and comment rulemaking proceeding.
Ex parte presentations are permitted,
except during the Sunshine Agenda
period, provided they are disclosed as
provided in the Commission’s rules.

B. Comment Dates

5. Pursuant to §§1.415 and 1.419 of
the Commission’s rules, 47 CFR 1.415,
1.419, interested parties may file
comments on or before March 1, 2013
and reply comments on or before March
18, 2013. All filings related to this Third
FNPRM should refer to WT Docket No.
01-289.

6. Comments may be filed using the
Commission’s Electronic Comment
Filing System (ECFS), the Federal
Government’s eRulemaking Portal, or by
filing paper copies. See Electronic Filing
of Documents in Rulemaking
Proceedings, 63 FR 24121 (1998).

7. Comments may be filed
electronically using the Internet by
accessing the ECFS: http://www.fcc.gov/
cgb/ecfs/ or the Federal eRulemaking
Portal: http://www.regulations.gov.
Filers should follow the instructions
provided on the Web site for submitting
comments.

8. For ECFS filers, if multiple docket
or rulemaking numbers appear in the
caption of this proceeding, filers must
transmit one electronic copy of the
comments for each docket or
rulemaking number referenced in the
caption. In completing the transmittal
screen, filers should include their full
name, U.S. Postal Service mailing
address, and the applicable docket or
rulemaking number. Parties may also
submit an electronic comment by
Internet email. To get filing instructions,
filers should send an email to
ecfs@fcc.gov, and include the following
words in the body of the message, “get
form.” A sample form and directions
will be sent in response.

9. Parties who choose to file by paper
must file an original and four copies of
each filing. If more than one docket or
rulemaking number appears in the
caption of this proceeding, filers must
submit two additional copies for each
additional docket or rulemaking
number.

10. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
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overnight U.S. Postal Service mail
(although we continue to experience
delays in receiving U.S. Postal Service
mail). All filings must be addressed to
the Commission’s Secretary, Office of
the Secretary, Federal Communications
Commission.

11. The Commission’s contractor will
receive hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary at 236
Massachusetts Avenue NE, Suite 110,
Washington DC 20002. The filing hours
at this location are 8:00 a.m. to 7:00 p.m.
All hand deliveries must be held
together with rubber bands or fasteners.
Any envelopes must be disposed of
before entering the building.

12. Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

13. U.S. Postal Service first-class,
Express, and Priority mail should be
addressed to 445 12th Street SW.,
Washington, DC 20554.

14. All filings must be addressed to
the Commission’s Secretary, Marlene H.
Dortch, Office of the Secretary, Federal
Communications Commission, 445 12th
Street SW., Washington, DC 20554.
Parties shall also serve one copy with
the Commission’s copy contractor, Best
Copy and Printing, Inc. (BCPI), Portals
11, 445 12th Street SW., Room CY-B402,
Washington, DC 20554, (202) 488-5300,
or via email to fcc@bcpiweb.com.

15. Availability of documents. The
public may view the documents filed in
this proceeding during regular business
hours in the FCC Reference Information
Center, Federal Communications
Commission, 445 12th Street SW., Room
CY-A257, Washington, DC 20554, and
on the Commission’s Internet Home
Page: http://www.fcc.gov. Copies of
comments and reply comments are also
available through the Commission’s
duplicating contractor: Best Copy and
Printing, Inc. (BCPI), Portals II, 445 12th
Street SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800-378-3160, may be reached by email
at fcc@bcpiweb.com or via BCPI's Web
site at www.bcpiweb.com. To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

C. Paperwork Reduction Act

16. This document does not contain
proposed information collection(s)
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. In

addition, therefore, it does not contain
any new or modified “information
collection burden for small business
concerns with fewer than 25
employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

II. Supplemental Initial Regulatory
Flexibility Analysis

17. As required by the Regulatory
Flexibility Act (RFA), the Commission
has prepared this Supplemental Initial
Regulatory Flexibility Analysis
(Supplemental IRFA) of the possible
significant economic impact on small
entities of the policies and rules
proposed in the Third FNPRM in WT
Docket No. 01-289. Written public
comments are requested on this
Supplemental IRFA. Comments must be
identified as responses to the
Supplemental IRFA and must be filed
by the deadlines for comments on the
Third FNPRM as provided in paragraph
5 above. The Commission will send a
copy of the Third FNPRM, including
this Supplemental IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration. In addition,
the Third FNPRM and Supplemental
IRFA (or summaries thereof) will be
published in the Federal Register.

Need for, and Objectives of, the
Proposed Rules

18. The proposed rules in the Third
FNPRM are intended to address the
appropriate regulatory treatment of
121.5 MHz emergency locator
transmitters (ELTs) now that they are no
longer monitored by the Cospas-Sarsat
satellite system.

Legal Basis for Proposed Rules

19. Authority for issuance of this item
is contained in sections 4(i), 303(r) and
403 of the Communications Act of 1934,
as amended, 47 U.S.C. 154(i), 303(r) and
403.

Description and Estimate of the Number
of Small Entities To Which the Proposed
Rules Will Apply

20. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small
entity” as having the same meaning as
the terms ““small business,” “small
organization,” and ‘‘small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term “‘small business concern”
under the Small Business Act. A small
business concern is one that: (1) Is

independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA. Pursuant to 5
U.S.C. 601(3), the statutory definition of
a small business applies “unless an
agency after consultation with the Office
of Advocacy of the SBA, and after
opportunity for public comment,
establishes one or more definitions of
such term which are appropriate to the
activities of the agency and publishes
such definition(s) in the Federal
Register.”

21. Small businesses in the aviation
and marine radio services use a marine
very high frequency (VHF), medium
frequency (MF), or high frequency (HF)
radio, any type of emergency position
indicating radio beacon (EPIRB) and/or
radar, an aircraft radio, and/or any type
of emergency locator transmitter (ELT).
The Commission has not developed a
definition of small entities specifically
applicable to these small businesses. For
purposes of this analysis, the
Commission uses the SBA small
business size standard for the category
Wireless Telecommunications Carriers
(except satellite),” which is 1,500 or
fewer employees. Census data for 2007
shows that there were 1,383 firms that
operated that year. Of those 1,383, 1,368
had fewer than 100 employees, and 15
firms had more than 100 employees.
Thus under this category and the
associated small business size standard,
the majority of firms can be considered
small.

22. Some of the rules adopted herein
may also affect small businesses that
manufacture aviation radio equipment.
The Census Bureau does not have a
category specific to aviation radio
equipment manufacturers. The
appropriate category is that for wireless
communications equipment
manufacturers. The Census Bureau
defines this category as follows: “This
industry comprises establishments
primarily engaged in manufacturing
radio and television broadcast and
wireless communications equipment.
Examples of products made by these
establishments are: Transmitting and
receiving antennas, cable television
equipment, GPS equipment, pagers,
cellular phones, mobile
communications equipment, and radio
and television studio and broadcasting
equipment.” The SBA has developed a
small business size standard for Radio
and Television Broadcasting and
Wireless Communications Equipment
Manufacturing, which is: All such firms
having 750 or fewer employees.
According to Census bureau data for
2007, there were a total of 919 firms in
this category that operated for the entire
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year. Of this total, 771 had fewer than
100 employees and 148 had more than
100 employees. Thus, under this size
standard, the majority of firms can be
considered small.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

23. We are considering in the Third
FNPRM whether to prohibit the
certification, manufacture, importation,
sale or use of 121.5 MHz ELTs, and, if
so, under what timetable. We request
comment on whether the manufacturers,
importers, sellers, and, in particular,
users of 121.5 MHz ELTs are small
entities, and the extent to which a total
or partial prohibition of 121.5 MHz
ELTs might impose burdens on them.
We request specific data on the costs of
purchasing and installing a 406 MHz
ELT to replace a 121.5 MHz ELT, the
availability of 406 MHz ELTs, and the
possibility that some general aviation
aircraft may be grounded due to an
inability to acquire a 406 MHz ELT.

Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

24. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives: (1) The
establishment of differing compliance or
reporting requirements or timetables
that take into account the resources
available to small entities; (2) the
clarification, consolidation, or
simplification of compliance or
reporting requirements under the rule
for small entities; (3) the use of
performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

25. It is not economically or
technologically feasible to retrofit 121.5
MHz ELTs to transmit a 406 MHz
distress alert. We believe, however, that
the safety benefits of 406 MHz ELTs
outweigh the cost of replacing 121.5
MHz ELTs. The Third FNPRM seeks
comment on how best to minimize the
economic impact of migrating to 406
MHz ELTs. Specifically, we propose to
amend § 87.195 of the Commission’s
rules to prohibit further certification of
new models of 121.5 MHz ELTs on the
effective date of the rule amendment,
and to prohibit any further manufacture,
importation, and sale of 121.5 MHz
ELTs beginning one year after the
effective date of the rule amendment.
We also seek comment on alternatives to
these proposals, including those that
may minimize any economic impact on

small entities. Commenters may
advocate, for example, for an immediate
prohibition of all actions that would
enable additional installations of 121.5
MHz ELTs, for different transition
periods, or for taking no action at all,
and leaving § 87.195 as is. In addition,
the Third NPRM invites comment, but
makes no specific proposals, regarding
the continued use of 121.5 MHz ELTs.
We request comment on whether we
should grandfather the continued use of
121.5 MHz ELTs already installed on
aircraft, and, if so, for how long.
Commenters favoring a grandfathering
period of limited duration are asked to
recommend a specific date, and
commenters may also advocate for
indefinite grandfathering of installed
121.5 MHz ELTs, so that the equipment
may continue to be used until the end
of its useful life. We also propose to
amend § 87.147(b) of the Commission’s
rules to remove an obsolete cross-
reference to subpart N of part 2 of the
Commission’s rules.

Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

26. None.
III. Ordering Clauses

27. Pursuant to sections 4(i), 303(r),
and 403 of the Communications Act of
1934, as amended, 47 U.S.C. 154(i),
303(r) and 403, this Third FNPRM is
adopted.

28. Pursuant to the applicable
procedures set forth in §§1.415 and
1.419 of the Commission’s rules, 47 CFR
1.415, and 1.419, interested parties may
file comments on this Third FNPRM on
or before 30 days after publication in the
Federal Register, and reply comments
on or before 45 days after publication in
the Federal Register.

29. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall

SEND a copy of this Third FNPRM,
including the Supplemental Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 87 as follows:

m 1. The authority citation for part 87
continues to read as follows:

PART 87—AVIATION SERVICES

Authority: 47 U.S.C. 154, 303 and 307(e),
unless otherwise noted.

m 2. Section 87.147 is amended by
revising paragraph (b) to read as follows:

§87.147 Authorization of equipment.

* * * * *

(b) ELTs manufactured after October
1, 1988, must meet the output power
characteristics contained in § 87.141(i).
A report of the measurements must be
submitted with each application for
certification. ELTs that meet the output
power characteristics of the section
must have a permanent label
prominently displayed on the outer
casing state, “Meets FCC Rule for
improved satellite detection.” This
label, however, must not be placed on
the equipment without authorization to
do so by the Commission. Application
for such authorization may be made
either by submission of a new
application for certification
accompanied by the required fee and all
information and test data required by
parts 2 and 87 of this chapter or, for
ELTs approved prior to October 1, 1988,
a letter requesting such authorization,
including appropriate test data and a
showing that all units produced under
the original equipment authorization
comply with the requirements of this
paragraph without change to the
original circuitry.

* * * * *

m 3. Section 87.195 is revised to read as
follows:

§87.195 121.5 MHz ELTs.

ELTs that operate only on frequency
121.5 MHz will no longer be certified.
The manufacture, importation, and sale
of ELTs that operate only on frequency
121.5 MHz is prohibited beginning
[ON